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HEARING ON BILINGUAL EDUCATION REFORM 

Wednesday, February 18, 1998 
Subconunittee on Early Childhood, Youth, 
and Families, 

Committee on Education and the Workforce, 

House of Representatives, 

Washington, D.C. 



The subcommittee met, pursuant to call, at 2:00 p.m., in the City AdministrgUion 
Building, San Diego, California, the Hon. Frank D. Riggs [chairman of the 
subcommittee] presiding. 

Present: Representatives Riggs and Scott. 

Also Present: Representatives McKeon, Cunningham, Bilbray and Filner. 

Staff Present: Lynn Selmser, Professional Staff Member; Andrea Weiss, 
Legislative Assistant; and Alex Nock, Legislative Associate. 

OPENING STATEMENT OF THE HON. FRANK RIGGS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 



Mr. Riggs. Good afternoon, ladies and gentlemen. I would like to call this hearing of the 
House Subcommittee on Early Childhood Youth and Families to order. 

My name is Frank Riggs. I represent the First District of California, and I chair 
this subcommittee, and today we are very happy to be here in San Diego during a break 
in the El Nino storm pattern to have a hearing on Bilingual Education reform. 

We are specifically interested in getting the input of California citizens on 
legislation that we are considering crafting and deliberating in the Congress later this year 
that may, in certain respects, be compatible with, or similar to the California Bilingual 
Education initiative on the June ballot. 

So I want to welcome each of you to today's hearing. We recognize that this is 
obviously a very topical issue in California, and that it is of particular interest to the 
families of non-English speaking or limited English speaking children. 

The success of every new wave of immigrants coming to the United States in 
search of the American Dream has always been dependent on several factors, but 
primarily their willingness to work hard and to assimilate into the mainstream of 
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American life. 

I do not need to tell you what you already know, which is that that ability to 
assimilate into the mainstream is critically dependent upon the ability to learn and to 
demonstrate an everyday mastery of the English language. 

Over the years, a variety of programs have been established to help American 
citizens gain the English language skills that they need in order to succeed and to live as 
productive citizens. Immigrants have successfully sought out these services. 

For example, over 40 percent of entrants into adult education classes are 
individuals seeking to learn the English language, and we have recognized in the ^ 

education field that it is much easier to help adults. Many immigrant family members 
already have completed their basic education and only need to learn English to continue 
their schooling or to obtain a job. 

For children, it is a very different story. If they come to our country when they are 
ready to enter school, they have 12 years of education before them, and much of their 
ability to succeed in school is dependent on their ability to read and write and speak and 
think in English. 

In fact, I just want to add that yesterday our subcommittee held a field hearing in 
East Los Angeles on technology, and training in technology, and how critically important 
technology is becoming in education today. That was underscored by an article that 
appeared in yesterday’s USA Today newspaper with the headline "Growth in Good 
Paying Jobs Better Than Predicted." It talked about the fact that the booming economy is 
continuing to create more and more jobs in IT, information technology, and in fact, we 
have, as we discussed yesterday at our hearing, hundreds of thousands of jobs unfilled in 
our economy now that require some computer literacy skills and technologically capable 
workers. 

So we have a very real concern that obviously someone who is not able to learn at 
their peer level or grade level, who is falling behind, who has not yet been able to master 
the English language, will be left behind in this kind of high growth, high technology 
economy. 

The problem of children not learning English is one that we have attempted to 
address in a variety of ways in government at all levels, and we have been asking the 
question for years whether the right way to teach children English is to give them all or 
part of their basic instruction in the core academic subjects in their native language. That 
also then begs the question of how are they being taught English. 

We also have been spending a lot of money on Bilingual Education, a lot of your 
money, federal taxpayer funding for Bilingual Education, and we are here today to 
examine the effectiveness of that spending, particularly when that money is matched with 
state and local money for Bilingual Education. 

Bilingual Education classes are intended to keep children current in their other 
academic subjects while learning English so that they will not fall too far behind or end 
up dropping out of school. However, statistics reveal, and this is, again, something that 
we discussed at our subcommittee field hearing yesterday, that nationally over one-third 
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of Hispanic students do not complete high school. The figure jumps to 50 percent in 
California, and that is simply imacceptable. 

Again, it underscores the fact that we are leaving too many of our yoimg people 
behind. They become the have-nots of tomorrow, and for them, for our society, our 
nation, it is a great challenge to address this problem, but for them, the have-nots of 
tomorrow, it is a personal tragedy. 

The parents of these children did not bring them to our country to be neglected or 
to be relegated to low paying jobs. They brought them here to have all the opportunity 
that every other American child has. They want their children to have the opportunity to 
become doctors, lawyers, teachers, politicians, whatever that child’s dream may be, 
wherever that child’s aptitude and attitude may take them. 

I am very concerned about the consequences of isolating children who are not 
fluent in English. Children who cannot communicate well with their English speaking 
peers are all too often the same children who are at risk of or already engaged in criminal 
or delinquent behavior. They are sometimes the children who join gangs simply to find a 
place where they can belong because they do not feel that ftiey belong in school. 

And I can tell you as a former police officer and deputy sheriff, I have seen first 
hand the many dangers of gang involvement. So we want to give these children other 
alternatives. 

We are working on legislation back in Washington now. The House bill 1818, the 
Juvenile Crime Control and Delinquency Prevention Act, is tough on punishment, but 
smart on prevention, and this legislation, I hope, will become law this year before this 
Congress finishes its work. 

I am also concerned that many schools are ignoring the wishes of parents 
regarding the participation of their children in Bilingual Education classes. For example, 
it took Erica Valesquez two years to have her son, who was fluent in both English and 
Spanish, removed fi'om a class for Spanish speakers. His elementary school was 
preventing her son Tony from mainstreaming into a regular classroom and confusing him 
as to what language he was to be using. All this against the wishes of his parent. 

In my view, the major focus of any class for limited English speaking children 
should be the attainment of English language skills they need to mainstream into regular 
classrooms as soon as possible. Let me just say unequivocally, emphatically, that that 
means that every child entering the public school system should be able to read and write 
in English by the end of the first grade, which is the common and commercial language 
of our country. 

While traditional Bilingual Education may work for some children, it has not 
proven itself to be the most effective solution for most children. I think that is what has 
given rise to the momentum behind the California Bilingual Education initiative on the 
June ballot. 



So it is veiy timely io review and reform the current Tederal Bilingual Education-. 
Act. Later in our hearing, particularly when we get to our witnesses and have an 
opportunity for give and t^e, I will be discussing some of the parameters and provisions. 
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of legislation that we are currently drafting back in Washington to reform the Bilingual 
Education Act. 

But I do want to stress that this legislation would give states, local communities, 
and, most importantly, parents the right to select the method of English language 
instruction most appropriate for their children. 

I note today's witnesses, including a very special witness who is sitting over here, 
a very yoimg and special witness, have a great deal to say about the role of the federal 
government in California's current Bilingual Education program, and 1 look forward to 
hearing their testimony. 

SEE APPENDIX A FOR WRITTEN STATEMENT OF CHAIRMAN FRANK RIGGS 



Mr. Riggs. I would also like to note for the record that we are very pleased to be joined ^ 

by three of our colleagues today. To my right is Congressman Buck McKeon, who is the 
Chairman of the Postsecondary Education Committee in the House of Representatives 
and who represents a portion of Los Angeles County. 

To his right is a man who needs no introduction here, Randy Duke Cunningham, 

San Diego area Congressman and my immediate predecessor as the chairman of this 
subcommittee. 

To my left is the Ranking Member of the Subcommittee today. Congressman 
Bobby Scott from Virginia. 

And to his left is San Diego Congressman Bob Filner. We are delighted to have 
Congressman Filner, Congressman Cunningham, and Congressman McKeon join us 
today. 

I will now turn to my colleagues for any opening comments that they would like 
to make, starting first by recognizing Congressman Scott. 



OPENING STATEMENT OF THE HON. ROBERT C. SCOTT, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF VIRGINIA 



Mr. Scott. Thank you, Mr. Chairman, and good afternoon. 

I am pleased to join Chairman Riggs and Representative McKeon in San Diego, 
and especially pleased to be in the district represented by Representative Filner and o 

Representative Cunningham. 1 want to thank both of them for their hospitality, and 1 also 
appreciate the opportunity to bring much needed Virginia weather to Southern California. 







Mr. Riggs. You are going to take credit for that? 
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Mr. Scott. I will take credit. I get blamed for a lot of things that I did not have anything to 
do with, so I will take credit for things I did not have anything to do with. 

I know all of us look forward to hearing the perspective of today's witnesses. 

Bilingual Education has been practiced for nearly 200 years in America, enabling 
millions of Americans to have access to an education. Unfortunately, Bilingual Education 
has recently come under fire, but as we discuss this issue, 1 would hope that we will not 
waste time debating whether students should learn English as quickly as possible. 

Of course they should. Everybody knows that a student's future opportunity will 
be severely limited in America if he or she fails to master the English language. 
Therefore, our discussion ought to be focused on the best strategies available to insure 
access to a sound education for those in our country who are limited English proficient. 

Bilingual is presently practiced here in California and throughout the nation in 
nearly all school systems around the country. This means that limited English proficient 
Bilingual Education students receive part of their instruction in English and part in 
another language. Often a significant portion of their day is devoted to English as a 
second language instruction in which the students receive intensive assistance in learning 
English. 

Other classes teach content areas, like math, sciences, social studies, through a 
mix of English and their native language or in their native language alone. This enables 
the LEP child to advance through the regular curriculum, while at the same time 
mastering the English language. 

Numerous studies have foimd that it takes five to seven years for a non-English 
speaking child to master academic English or English necessary to obtain employment in 
our increasingly competitive society. Too often this fact is forgotten. Without Bilingual 
Education, our limited English proficient students will be ill served by school systems 
and left behind to become society's problems. 

Denying an individual his or her equal opportunity to an education simply 
because he or she cannot speak English is wrong. 

Furthermore, I believe that we need to remember the modem impetus behind 
Bilingual Education. In 1974, the Supreme Court in Lysle v. Nickols foimd that placing 
non-English speaking students in regular classrooms violated the equal protection 
provisions of the 1964 Civil Rights Act, and that special assistance must be provided to 
such students to give them access to an equal educational opportunity; We should not 
lose sight of this important fact. 

Both our committee deliberations and those of the American people must keep the 
civil rights roots of Bilingual Education in mind. So let's not ignore years of research, as 
well as the equal opportunity imperatives, as we discuss the issue of Bilingual Education. 



Thank you, Mr. Chairman. 
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Mr. Ri^. Thank you. Congressman Scott. 

Congressman McKeon, would you like to make an opening statement? 



Mr. McKeon. No, Mr. Chairman. I am just glad that Bobby brought the weather out here, 
and I appreciate it. 



Mr. Ri^. We are glad you are here, and obviously any legislation that we work on or 

that originates in this committee will be coordinated very closely with Congressman « 

McKeon and his Subcommittee on Postsecondary Education because there is obviously a 

continuum there, a coordination that will be necessary in terms of all federal Bilingual 

Education programs involving not just children, but adults as well. 

Congressman Cuimingham, would you like to make an opening statement? 



OPENING STATEMENT OF THE HON. RANDY CUNNINGHAM, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA 



Mr. Cunningham. Thank you. 



Chairman Riggs, Subcommittee, distinguished witnesses, I would like to thank you and 
welcome you. I say Bobby. We served on the same committee for years, and I think one 
of the best compliments I have ever had is even just as early as last week, I think you 
mentioned that, "Duke, thank you for the chairmanship on the Committee. At least you 
care about kids and children." 

You know we worked pretty much in that direction as bipartisan as we could 
within the limits of our politics. We tried to operate as much as we could on a bipartisan 
basis. 



I would like to introduce you, Bobby, to my wife, who I just spotted in the back. 

Dr. Nancy Cunningham, who is a principal in an elementary school. She has a Doctorate 
in Education. She has a Master's in early childhood education. She has a Master's in 
business, and she is also bilingual in Spanish, as are both of my daughters. 

Nance, Dr. Cunningham. She is in the back there. 

So I take a lot of guidance from her, and I would say, Mr. Scott, Congressman 
Scott, in yoxir opening statement you said, "I would hope that this is about English," and 
it is, and how do we get as many children as we can get to English? 

0 . 

But I would also make a statement, and I think you would agree with it, that 
education in this country should be the foundation for ^most everything— public 
education— because that is where most of our students go. 
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But if you take a look, in many, many cases in our inner cities, we failed in a lot 
of different areas, and .we need to clmge that. It is just not how fast we learn English, but 
how fast do we learn math, and how well? And the tools that we can give to our children 
to carry on so that they can survive, and I think in many, many cases we have sold 
education short as Members of Congress. Instead of giving them the resources from 
which families and teachers and^parents and the community can make those decisions the 
bureaucracies in Washington, D.C., have tried social and a political.agendas, which have 
not been fruitful for our children: . 

As you know, I have really got two passions. One is national security, and the 
other is education. If you take a look; both of those go hand in hand, just like anti^crime, 
^ anti-'Welfare. All of those things are tied, I think, and that is why I say the foundation of 

this country is tied to education. 

The ship of our policy is education, public education, but the wind in its sail’ is 
English, and quite too often I would ask my colleagues to take a look at our inner cities. 
Have things gotten better? Have they gotten more restrictive? Do we have more and 
more people locked out of the gold rush, the new gold rush in this country today? 

I think so. They are kept out because they cannot communicate. 

When I was Chairman, I made a statement. I said if I was going to move to the 
former Soviet Union, I would want my children to know Russian better than they know 
English. I would want them to know English well,.and I would not want them to forget 
their roots. 

There is a saying that says if you are^multilingual; you are European. If you are 
bilingual, you are Asian, and if you are monolingual, you are an American. 

That is just wrong. I encourage both of my daughters. JThey are fluent in Spanish. 
Now, they are working on Dad* They work in California and the border states.' I think 
they should. 

But that kind of a focus and how best to get there, I think, is very important, as 
well, but I think in many cases of a political agenda that we have locked out our Latinos, 
our Filipinos. 

I was in the Philippines. Tagalig is their national language. Tagalig has no root 
words in science and math, and I told President Ramos that I think that they were doing 
themselves a disservice. That they needed to be able to communicate in ways that would 
prepare their children for the jobs ofthe 21st century. They were last among the 15 
industrialized nations in math and science; 

California was put 50th in literacy of all the nations, 50th. 

Now, you take a look. The President wanted $3 billion for a new literacy 
3 program, and you say, "Well, we are 50 in literacy. That is good." 

But with that comes another bureaucracy which takes the money away from the 
schools and the teachers and the construction and everything else that we need to get 
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down to the classroom. 

What is wrong? We have 14 literacy programs in the federal government. One of 
those is Title I. What is wrong with taking one or two, regardless of ^diat side of the issue 
you come down on, but what is wrong with taking one or two of those literacy programs 
and not just fully funding them, but increasing the funding and getting rid of the rest of 
the bureaucracy that is keeping our kids locked out? 

And 1 would look, you know, into the future. 

Was that a time limit there, Frank? 



Mr. Riggs. No, just my pager going off. 



Mr. Cunningham. Thank you. 



Mr. Riggs. But let your conscience be your guide. 

Mr. Cunningham. 1 am not reaching for my gun. 

We had hearings in which a lady from India testified in the 104th Congress, and 
she said, "Duke, I had a babysitter come over." She came from India She was fluent in 
Hindi, and her children did not speak English. 

And the babysitter started speaking to the children in Hindi, and she says, "No, 1 
want you to talk to them in English." 

She said, "But they do not understand English." 

And she said, "That is the whole point. If we do not communicate to our children 
in the language in which they are going to have to survive,"and you know, by the end of 
the night those children could at least do the minimum and the basics, and her children 
are both doctors today. 

And we take another look. She said in India that they have a multitude of dialects, 
and when the English were there, the national language was English, and when the 
English left, they went back to the hundreds of dialects, and the people were lost That is 
where you have more conflict because they cannot communicate. 

So it is not just that they can learn English well, but how do we get there? What 
resources do we give to the classrooms? And what do we give to the unions, v/ho oppose 
this? What do we give to the politicians who want more power in Washington, D.C.? 
What about the activists that want the power of the unions and the power back in 
Washington, D.C., or yet even the legitimate reason that people are frightened of change? 

You try and change something, and people have a basic fear of it, but where that 
change comes from the people themselves, and if you would like to take a look at this 
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initiative. I want to compliment you. Chairman Riggs, more than two-thirds of the 
people in the State of California support it because they want their children to have a 
first. They want the wind in their sails for their ships to be English, and they want the root 
of that in public education. 

I want to thank you, Mr. Chairman, andmy colleagues, Bobby Scott and Bob 
Filner and Buck McKeon. 

And with that I yield the balance of my time. 

Mr. Riggs. Thank you very much. Congressman Cunningham, for some very, very 
cogent and insightful remarks. 

We are very happy to have Dr. Cunningham join us. 

And we now turn to Congressman Bob Filner for any opening comments that he 
would like to make. 



OPENING STATEMENT OF THE HON. BOB FILNER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CAUFORNIA 



Mr. Filner. Thank you, Mr. Chairman,,and I do appreciate your graciousness for 
allowing those of us not on your committee to be here, especially for me, sitting in the 
very seat I sat in for five years as a member of the San Diego City Council fi*om District 



And, Mr. Chairman, I wish I could be as gracious as you in welcoming you to San 
Diego, but I cannot be, and let me just briefly explain why. 

I would like to welcome you to this hearing about an issue which is very 
important, the opening statements from all of my colleagues showed how important it is, 
regardless of what side of the issue you are on. It is an important debate, but it should be 
a fair debate. 

As I looked at the witness list, it was five to one stacked against those who are for 
this initiative, against one who was opposed, as I understood it. In fact, I only heard about 
this hearing because people called me, people who were prevented from speaking here 
today by the staff and the chairman of this committee. 

So this is not a fair hearing. It is stacked on one side, and people who would liked 
to have spoken against this proposition were not allowed to. 

. [Applause.] 

Mr. Filner. In addition, Mr. Chairman, I know you as a consistent and well meaning 
fiscal conservative. I am very disappointed that you would use the resources of the 
United States Congress ostensibly to hold a hearing about a subject that needs debate. 
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And yet a couple of days after you announced your intention to run for the Senate, 
Northern California just coincidentally holds field hearings in Los Angeles and San 
Diego on issues that are in this case very divisive, I think, in just a political attempt to get 
attention for your campaign. I am very disappointed in that, Mr. Chairman. 

[Applause.] 



Mr. Filner. So I would like to welcome you to San Diego, but I would like to welcome 
you in a situation where there was a fair discussion in which this was not politicized and 
in which we can discuss Bilingual Education in a fair way. 



Mr. Cunningham gave a very eloquent statement, I thought, of the need for bilingualism. 
Yet the initiative that is under discussion here says basically English only. We should all 
be bilingual. Bilingual should be a positive and important attribute of all students in 
California, and whatever the two languages or three or four, we should all have two or 
three or four. 

I noticed you stumbling over some words that were not English in your own 
opening remarks. We should all be fluent as best as we can be in as many languages as 
possible. So I guess we have to have the hearing under the rules you set up, but I just 
wanted to say for the record, from a San Diegan whose district is going to be more 
affected by this initiative than any other, lef s have a fair debate. And lef s not combine it 
with a partisan attempt for higher office while you are doing that. 

[Applause.] 



Mr. McKeon. Mr. Chairman. 



Mr. Riggs. Congressman McKeon. 



Mr. McKeon. You know, I really resent Mr. Filner*s injecting partisanship into this 
debate, and maybe some of you who have not attended congressional hearings or if you 
have, know that we have a certain order that we respect however we feel, and, Mr. 
Chairman, I think that we should have regular order in this meeting. 

In Washington, we do not have applause from the audience, and we have certain 
respect the way we run our meetings, and I just am really disappointed, Mr. Filner, that 
you would inject partisanship. 

I do not think you scheduled these hearings at the last minute. I think, I am not on 
this subcommittee, but I think this hearing was scheduled long before any announcement 
that Mr. Riggs made for higher office, and I just think that that is unfair. 
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Mr. Riggs. Thank you 



Mr. Cunningham. Mr. Riggs. 



Mr. Riggs. Congressman, McKeon— yes. Congressman Cunningham. 



Mr. Cunningham. 1 would also like to bring out the point that 1 was here, unlike my 
colleagues, when the Democrats were in the majority. They have more representatives 
^ on every committee than we were allowed in every single one of the committees. That is 

authorization and appropriations. 

I also note that the ratio of witnesses that you have provided is better than in many 
« cases what we got under when the Democrats had control. 

Now, they want it all changed around. Well, I am sorry. 

So we are operating under the rules of the House, and that is the way that this will 
be conducted. My colleague from the other side owes his entire political campaign to the 
unions, and it is not unnecessary or it is unnecessary for his partisan statements. 

Thank you. 



Mr. Riggs. Gentlemen, I would like to get the focus back on the subject of today's 
hearing, and I also would like to welcome and introduce the other member of the San 
Diego area congressional delegation. I said the other member. Of course, our colleague 
Duncan Hunter is not here, but we are delighted to be joined by Congressman Brian 
Bilbray, who also obviously was involved for a number of years in San Diego local 
government. 

Brian, thank you for being here. You are recognized for any opening statement 
you would like to make. 



OPENING STATEMENT OF THE HON. BRIAN BILBRAY, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA 



Mr. Bilbray. Yes, Mr. Chairman. I would like to welcome you to San Diego where 
California began and, frankly, where a lot of innovative reforms and progressive thoughts 
have sprung forth and spread throughout this state. 

Many people get uncomfortable with questioning our historical positions on a lot 
of stuff, and I would ask my colleagues that it may be an election year, but let's try to 
focus on the issue that we can always do better or at least we should believe that if we 
work together we can do better. * 
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And as somebody who not only represents the San Diego region, but as somebody 
who was bom and raised and some people might say partially educated in the border 
region, let me assure you we can do better. And I think that the frustration that Mr. Filner 
has with what is called the public hearing in the congressional rules is obvious to all of us 
that function at a local government level, and saw that a public hearing was where the 
public got to openly and freely and actively participate in the process. 

In Washington, a public hearing is really a hearing in public, but I would remind 
all of my colleagues that is a procedure that has been around a long time, long before Mr. 
Riggs became chairman, and long before I arrived or the rest of us arrived in Congress. 

So to try to blame one member, one or the other by the process, one or the other, 
all I have got to say is it is a good example of what goes around comes around; that it was 
made under one leadership. The leadership has adopted rules, and I still think I do not 
like it. There are a lot of things I do not like. I do not like the way Washington operates, 
and one of them is the way they call these public hearings. The other is the partisan 
bickering about every issue, just trying to find a partisan angle on it. 

Let me just say as somebody who was educated in an environment where Spanish 
and English and Talagig and many other languages were discussed in the educational 
system, I think there has been a frustration for a lot of us that there is a mixing of 
terminologies. Where does Bilingual Education start and English as a second language 
begin? 



And I think it is a legitimate issue that we have to talk about. You know, some 
people are talking bilingual. Some are talking about English as a second language, and I 
think that one of the things we have got to talk about is, is English a second language or 
should it be a second language in any part of the United States? Should it be to the Cajuns 
down in my wife's part of the world, Louisiana? Should it be here in San Diego or in 
Miami, or should English be the common language and the major language with 
hopefully other languages being added in much like you have in Northern California, the 
different additions of not only Spanish, but also Asian languages? 

But I think there are problems we ought to be willing to admit. The grand jury 
report that was released a few years ago here in San Diego County pointed out the gross 
deficiencies that we have had in our educational system in the working class 
neighborhoods where children are basically being kept from being bilingual by restricting 
their ability to be proficient in English, and I think that is something that the grand jury 
documented. It was something that everybody said we have to address. 

And I would refer that grand jury report to you for consideration. 

The other issue is we are talking about human beings here, and there may be 
agendas from one side or the other side of where you want to go with this issue, but let 
me remind you we are talking about children. We are talking about the ability of children 
to be able to function not just in their own community, but in their future and in the 
communities that may be evolving today and will be what our children are looking 
forward to living in. 

One thing that strikes very close to home for me is how good intentions may have 
terrible repercussions and create resentments. My own secretary here in San Diego 



County happens to be a Latina, and the day that her child was sent home with Spamsh 
homework, she was infuriated by the entire thing, called me up very upset wanting to 
know how she could hold accountable the education system to the fact that her child is 
being sent home with Spanish homework under the assumption that because he is an 
' 'estrada" that somehow he should know it. 

Now, she is very fluent in Spanish, but she has chosen not to have her children 
fluent in Spanish. That is a choice she made. Well, why should the assumption be made 
that because of the ethnic background of a child that we somehow are going to assume 
that the linguistic skills are going to always come down to stereotypes? 

I think that we ought to be open about this, and the real key is to be able to make 
sure our children’s future is bright. 

I purposely encourage my children to try to be bilingual. There is a family 
tradition here. You try to send them down into inner Mexico or send them where they can 
get as much saturation of Spanish as possible. It is one of those advantages you have 
when you have got a lot of communication both socially and culturally across the border. 

But I think that there is a common denominator here we all have to agree with, 
that English is essential not just in this country, but around the world, and I would quote 
Ambassador Herzog of Mexico, who made the point to me just before he left his post that 
even in Mexico City, they find it essential for their children to learn English if they want 
their children to be successful and prosperous in the business community of the world. 

It is not an American thing now. It is a global issue, and the best way is to be able 
to have as many languages as you can, and there are a lot of people who can pick up 
those skills quickly, and we ought to encourage that. But there are a lot of us, myself 
included, that need to have the basic skills of being able to communicate in English, and 
we have got to remember how essential that is. 

And the frustration I have, and Bob Filner points it out all the time when I misuse 
the English language, is the fact that I wish I was bilingual, but I have got to be 
monolingual first. 

I think that we need to recognize that the goal should be to make sure that all 
children can function in the language of the nation and the world, which is English. And 
the fact is that the family language or the historical language of a culture always has been 
and always will be one of those things that is an added plus on the foundation. 

I ask that we concentrate. We need to build that foundation of a common 
language, but it does not mean we have to attack the concept that English is the only 
language, but it is our meeting place, and I think to call it Spanish, Vietnamese, Chinese, 
these are all things that add to the entire pyramid of successes that we call California, but 
it still has to be built on that common ground that we all share. The foundation that is 
called the English language, which is where we all kind of meet to be able to do the 
people's business. 

I hope that we do not see any time in the future a mother having to tell her child 
why he or she was given something in a language that they did not understand 
specifically because of the color of their skin, and I think we should be as outraged at that 
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as anybody, and I think it shows insensitivity is a two-way street. The system needs to be 
more sensitive to a lot of people from one angle, but we also should not make those gross 
assumptions and those stereotypes that leave mothers and children frustrated. 

I would like to welcome you again here to San Diego. I think you will find the 
discussion dynamic, brisk and frank, but, again, we have been on the cutting edge of 
progressive change in the past, and being on the cutting edge does mean that sometimes 
you run into the rough parts of it, as I think that our colleagues here have already shown. 

Thank you, Mr. Chairman. 



Mr. Riggs. Thank you. Congressman Bilbray, and we, again, very much appreciate your 
participation and contribution today. 

Let me say just for the record, ladies and gentlemen, that I respect Congressman ^ 

Filner. He is certainly entitled as an elected official in his own right to his opinions. 

However, as Congressman McKeon pointed out, this hearing has been scheduled 
for some time. I hope it does not become another partisan political football. I have tried in 
the year and a half that I have chaired the Education Subcommittee in the House of 
Representatives to be as nonpartisan or as bipartisan as possible because I really believe 
that, as the President has said, partisan politics ought to end at the schoolhouse door. 

I would also like to note for the record that I have attended and participated in and 
actually chaired congressional hearings in San Diego in the past. I accompanied Duke 
Cunningham to a subcommittee field hearing on the reauthorization of the Older 
Americans Act here in this area in 1996. Late last year I chaired a hearing just across the 
hall. In fact. Congressman Filner participated, if my memory serves me ri^t, on the 
Federal Worker Paycheck Protection or Paycheck Fairness Act. 

But what really brought us here today was the growing concern not just in 
California, but across the land about the efficacy of Bilingual Education, and I used 
"efficacy" just then to show Congressman Filner that occasionally I can master or even 
use the English language. 

But, ladies and gentlemen, what really concerned me was an article I saw in the 
Washington Times late last year. We are about to hear from this gentleman, about the 
Oakland Bilingual Education program being sued, and a young child, a fluent English 
speaking child being forced into a class where the Chinese Cantonese language was the 
primary method of instruction. 

I also saw some startling statistics recently that indicated last year only 6.7 
percent of limited English proficient students in California public schools have learned 
enough English to be moved into mainstream classes. In 1982, that number peaked at 15 
percent and has fallen steadily ever since. 

So I submit to you, ladies and gentlemen, that the evidence indicates or suggests 
that Bilingual Education is not working well and that it all too often traps youngsters into . 
dependency on non-English . language and special help.and in the process leaves them-. 
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behind. 



And as I mentioned in my opening comments, my concern is about preparing our 
young people for adult lives as productive citizens and to take advantage of a growing 
economy. 

We had our field hearing yesterday, contrary to what Congressman Filner 
suggested, which was not on a particularly sexy topic politically speaking. It was about 
education and training in the technology age and what we are going to do to produce 
entry level workers who, as I mentioned earlier, are technologically capable and 
computer literate and who can fill those himdreds of thousands of jobs that are unfilled in 
the economy today in California, in Texas, in the Research Triangle at North Carolina, in 
Northern Virginia across the Potomac River from Washington. 

And my concern is, obviously, if a child is not getting schooled in the basics, 
beginning with the ability to read and write English fluently, then obviously they do not 
have a chance to compete and succeed in this high tech economy. 

Lastly, with respect to the connection between our hearing and the Bilingual 
Education initiative on the ballot here in California, English for the Children, of course, 
there is a connection. I would hope that you, as citizens and, yes, as voters, would be 
upset if we as elected policy decision makers back in Washington ignored the 
groundswell of support for this initiative. 

So we are here to find out why this initiative has so much support in California 
and what lessons we can impart, what lessons we can learn from this support. I really 
believe that representative government is supposed to be bottom up, and that when the 
people lead, the leaders hopefully will follow. 

And the statistics that I have seen are that this ballot initiative is favored by 71 
percent of whites, 60 percent of Latinos, 71 percent of blacks, 55 percent of Asians, 
according to the statewide field poll, which is in fact, a real eye opener. And that is one 
reason why we are trying to learn and see what lessons, again, we can incorporate into the 
overhauling and the reform of federal Bilingual Education programs. 

With that, let me call forward our panel of witnesses. I see Travell_did I say your 
name right, Travell? You have been waiting real patiently, guyjs here. If Mr. Louie, Dr. 
Garcia, Ms. Liska, and Ms. Ruiz would all come forward, please, and Ms. Sperow. 

I should note for the record that Ms. Ruiz and Ms. Sperow are both law partners, I 
believe, with their own firm. We are glad to have them here. 

Ladies and gentlemen, what we will do is go right down the panel, your right to 
left, if that is all right. We will start with Mr. Louie and Travell, and then go to Dr. 

Garcia, Ms. Liska, Ms. Ruiz and Ms. Sperow. 



Mr. Louie, I mentioned seeing the article in the Washington Times. I hope you 
have seen that, dating back to December when you first made knovm publicly through the 
news media your concerns about Travell’s education in, I believe, Oakland city schools. 
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We are delighted to have you here today. 

I simply want to introduce you again as the father of Travell, who is an English 
speaking Afncan American child who was placed in a bilingual Cantonese class without 
notice to his family, to Mr. Louie. 

Mr. Louie's request to have his son transferred into another class met with strong 
resistance from the school. We are very eager to hear about your experience and, again, 
what lessons we can learn from that experience as we attempt to strengthen parental 
notification and parental rights vis-a-vis Bilingual Education programs at the state and 
local level that are funded at least in part with federal taxpayer dollars. 

So, Mr. Louie, thank you for being here. Please proceed with your testimony. 



STATEMENT OF GEORGE S. LOUIE, OAKLAND, CAUFORNIA; 
ACCOMPANIED BY TRAVELL DeSHAWN LOUIE 



Mr. George Louie. Thank you, Mr. Chairman and distinguished members, for giving me 
an opportunity to tell my story. 

I am a registered Democrat, and I am a supporter of, I believe, the initiative 227; 
is that correct, the bilingual initiative? And the reason I support the initiative is I enrolled 
my son in Lincoln Elementary School in May of 1997, and in June they formed four 
bilingual classes of 26 students in each, two a.m. kindergarten classes and two p.m. 
kindergarten classes. 

And the school started in September of '97, and I had no idea, no notification that 
my son was placed in bilingual programs, and I by chance went to school early. I 
normally leave about 20, 25 minutes early because I have a prosthetic leg and it takes me 
about 20 minutes to get, you know, the six blocks up to the school. 

And I was astonished when I walked in the classroom and I sit there, and there 
were approximately 22 kids sitting around in a circle, Chinese kids. And in the back of 
the room they had my sonj Travell, a white girl name Cherei, and this kid that was mixed 
with white and Korean named Shingles, and another kid that 1 do not know his name. 
They had them sitting in the back room doing nothing while the teacher sat there in front 
of me and instructed the class in Chinese, the Cantonese dialogue, for approximately 45 
minutes. 

And so it appeared that they were using my son and the other three English 
speaking students as fillers to fill out this bilingual class, and so I was furious. I went to 
the office, complaining to the principal, and I made numerous calls. I made over 75 calls 
to school officials, to the superintendent's office. I had meetings with the administrative 
assistant to the superintendent and the General Counsel. 

And their initial response was, "We will transfer you kid to another school 
district." 
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And I said, "No. I am on disability. I have limited income. I have an income of 
$960.40 a month, and I pay $860 in rent." I said, "I cannot afford the extra burden and 
the extra time that is involved in taking my kid to school on public transportation, and I 
want to be served in the district that I live in that is six blocks from my house." 

And the school board General Counsel said that they had an obligation to provide 
accommodations to students and to school employees. I told them that under the 
Americans with Disabilities Act, I thought that they had an obligation to provide me with 
accommodations, because under California law the parent has a responsibility to get their 
kids to school until the age 16. 

And I said, ' ' What am I supposed to do, put a five year old on the bus and take a 
chance on him being kidnapped?' 



Mr. Traveil Louie. No. 



Mr. George Louie. You hear what my son says. No, no, no, right? 

So then they kept saying, "What do you want?' 

I said, "I want my kid in an English only speaking class with an English 
assistant," you know. 

And they kept telling me, "Well, we do not have room. We do not have space. 
We do not have the teachers." 

So then I called up the NAACP. I went to school and met Mr. George Perry of 
the NAACP, Educational Coordinator for Oakland, the former head of the Bilingual 
Education Program at the Berkeley Unified School District, retired. And the first thing 
he asked Ms. Lee, "Did you give Mr. Louie notification that his son was placed in 
bilingual class?' 

And she said, "Well, no." 

I think that you have a copy of the notice that she typed up to the parents on 
October 9th, well into the semester, notifying the parents that they had a right to transfer 
their kids to an English speaking only class. I made that request in writing, but it was 
never honored. 

You know, my son has been— well, let me take you back a minute. He went to 
Head Start for two straight years without any problems. He was enjoying it. He was 
doing his ABCs. He had a great time. I think he maybe missed two or three days in the 
two years, and it seems that he is going backwards now that he is in the Cantonese 
bilingual class, and the teacher tells me that he disrupts the class. He has been in a couple 
of fi^ts, and this is not my son. He has not done this in the previous two years. 

And I asked him. I said, "What's the problem?" 
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He says, "Daddy, I don*t understand the Chinese. 1 don*t understand what they're 
saying." 



Mr. Travell Louie. Nopej nope, nope. 



Mr. George Louie. See? What do you say? 



Mr. Travell Louie. No. 



Mr. George Louie. You don't understand? 



Mr. Travell Louie. No. 



Mr. George Louie. And does not understand, you know, the Chinese, and the teachers 
are not trying to teach him. Chinese because he^cannot write one Chinese character, . 
cannot write his name, and basically they have him sitting in a room as a filler to 
accumulate federal tax dollars, state tax, you know, dollars. 

And I made over 75 telephone calls to various school officials, nothing but the 
runaround, nothing but the runaround, you know, nothing, and then finally I filed a 
lawsuit in the U.S. district court, and it was dismissed on technical grounds. Number one, 
I did not state that the school district was receiving federal financial assistance, and 
number two, I did not state that my son was being discriminatecLbecause of race or color. 

Now, I attempted to file this suit in the form of paupers because I was on limited 
income, you know, waiving the $150 filing fee, and normally the judges let the petitioner 
file the suit and give them leave to amend the complaint later on, but that never 
happened, right? 

So what I am concerned with is I have an American bom, an American bom, 
native English speaker right here that is being denied an equal opportunity to receive an 
education in English, and I think, you know, the bilingual program is wrong. It is an r 
innocent kid that was randomly chosen and selected and put in a bilingual class without 
my consent, and after all kinds of efforts. 

For example, the General Counsel of the school board invited me to file a lawsuit. 
He said, "Yeah, go ahead and sue us." 

So I gave it a try, and then after I sued him, you know, he had a different tone. He 
said, "Well, can we talk about this?" 

And then after it got dismissed, he did not want to talk, you know. 




22 



19 



Mr. Travell Louie. Daddy, can I say something? 



Mr. George Louie. You want to say something? Okay. Go ahead. 



Mr. Travell Louie. Well, I don’t like bilingual. 



Mr. George Louie. Say what you want to say. 



Mr. Riggs. Mr. Louie, to conclude your testimony, where do things stand today then? 
Your lawsuit was dismissed. Is Travell still in the same class? Where do things stand? 



Mr. George Louie. He is in the same class. Well, he is in the same class. He is in the 
Cantonese bilingual class, and wliat is really comical, they send homework home in 
Chinese, and I cannot understand it. So I definitely cannot help my son or instruct my 
son. They send homework in Chinese. 



Mr. Travell Louie. Daddy. 



Mr. George Louie. Yeah? 



Mr. Travell Louie. Why don’t you look on the paper? 



Mr. Riggs. Is there anything else that you would like to add, Mr. Louie? 



Mr. Louie, remind us one more time. How many classroom observations did you have? 
You discovered this by going to the class and observing the class first hand? 



Mr. George Louie. Well, what happened is I norm^ly leave home around 2:30 to pick 
him up for 2:50, and I misread the clock. I left at 1 :30^ and I got up to the school, you 
know, approximately an hour ahead of time, and by chance I went around to the yard, 
walked in the classroom, and sat down, and the teacher, Ms. Chu, continued to instruct 
the kids in Chinese. 

Now, the other day I was over at the school with Steve McClutcheons from the 
Pacific Legal Foundation. They instructed the kids in English the entire time that I was 
there and we were there for about, oh, 35, 40 minutes. And what was interesting was, 
the teacher asked the class questions in English, and out of the 26 kids in the classroom, 
three black kids and 23 Asians, approximately 21 of them spoke fluent, fluent English. So 
they even have English speaking Chinese kids in the bilingual classes, and they use this 
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to manipulate the process. 

You know, they have enough English speaking only kids to form an English 
speaking only class. The^e is no justice in the Oakland school district, and the only way 
the change is going to con^e is for Congress to make some changes or the 227 initiative 
on the ballot passes. \ 

Mr. Riggs. Thank you very much, Mr. Louie. 

We will now turn to— okay. Go ahead, Travell. 



Mr. Travell Louie. My daddy has cooked me good food, but I have been throwing up 
since he has been. 



Mr. George Louie. Come on. 



Mr. Ri^. He is precious, and he has done real well. 



Mr. Travel! Louie. He has been cooking me bad food. 

SEE APPENDIX B FOR WRITTEN STATEMENT OF MR. GEORGE LOUIE 

Mr. Riggs. We are going to go to Dr. Garcia now. Dr. Eugene Garcia is the Dean of the 
Graduate School of Education at University of California at Berkeley. Dr. Garcia is also 
the Director of the Office or was also the Director of the Office of Bilingual Education 
and Minority Languages at the U.S. Department of Education during the last 
authorization of the Bilingual Education Act. That was in the 103rd Congress. This 
authorization took place during the Clinton administration, and. Dr. Garcia, we are 
delighted to have you here today, and we very much appreciate you traveling down from 
Northern California and look forward to your testimony. 

Please proceed. 



STATEMENT OF DR. GARCIA, DEAN, GRADUATE SCHOOL OF 
EDUCATION, UNIVERSITY OF CALIFORNIA AT BERKELEY 



Dr. Garcia. I appreciate it. It is a pleasure to be here. I am appreciative that you are 
going to look into some fairly significant research that has been conducted throughout the 
country, particularly in California, related to how we get kids to learn English. How do 
we get them to essentially, do well in school academically, particularly when they come 
to the school speaking a language other than English? 

As you know, there are close to four million of these kids in the country, a third of 
them here in California. So it is a substantive challenge that we are facing in California 
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and around the country. That population is growing at about 78 percent per year. So it is 
not going away. 

So the issues that are before you are important. They are significant to schools. 
They are significant to, in fact, how we serve those students well and essentially make 
sure that all of them have the same opportunity that any student has to achieve at levels 
which we believe are appropriate for everyone. 

I want to do two things today if you do not mind, not more than that. I wish I had 
more time. I want to relate to you findings of fairly intensive research, both longitudinal, 
long term research here in the United States with regard to services for limited English 
proficient students. In addition, I want to talk about some very strong case study work 
that has been done in California, as well as around the country, which essentially 
compares one model to another, but looks at those schools that are particularly affected in 
serving children defined in two ways. Kids learn English, and kids also achieve 
academically well in English. I want to do that. 

And then secondly, I want to relate that research essentially to the kind of policy 
that probably is best informed with regard to that research. We think still that the federal 
government, thanks to Mr. Kindheim and some of you, in 1993, '94, did consider this 
research and other issues and passed the Improving America's Schools Act, which 
included Title VII, Bilingual Education Activity, which is supported by the federal 
government. I want to take you essentially to that law and also articulate how that, I 
think, has formulated some good policy which does, in fact, address, and I will get to it, 
the proposal here in California, and how the two essentially do not line up very well. 

First, with regard to research, bear Avith me. I am from Berkeley. So I do want to 
talk about research, and I am in that silly ivory tower, and so bear with me. 

I want to talk about studies that have looked nationally and compared children 
who are receiving a set of different models. Everything from ESL pull-out programs— 
these are programs that pull children out and try to instruct them in English, put them 
back into classrooms, and do that on a temporary and interrupted basis. That is, it is not 
ongoing for a long period of time, but you pull them out for 1 5, 20 minutes at a time, 
sometimes an hour, and put them back in the classrooms. Compared to bilingual 
programs, which essentially leave the student in the classroom in which the native 
language is used as the form of instruction, but also English is incorporated into 
instruction in the classroom itself. They do not pull children out and do something 
separately with them. 

Also, sheltered immersion programs. These are programs that do not use the 
native language, but essentially try to provide a structured immersion environment in 
which children are recognized not to know English. A lot of other kinds of manipulative 
and visuals are used, and reliance is placed minimally on the use of English as an 
instruction medium. So that you try essentially to shelter the students. 

Now, that kind of national study is very interesting and compares those models. 
The department fimded such a study in the late 1980s. Results were completed in the 
early '90s, and that data suggests that of these programs, these different models, 
essentially a program that used native language instruction was as good, if not better, in 
English language development and achievement in English. Particularly in mathematics 
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and in areas that essentially most of us are concerned with, including literacy. 

Now, I want to also inform you of a more in depth case study approach. This is a 
set of researchers, including myself, who over a period of eight or nine years have studied 
some 30 to 35 schools across the country. We started in a different way. We did not 
compare one method to another. 

What we did is look at those schools that had high numbers of limited English 
proficient students from a variety of different languages. At least 50 percent of the kids 
spoke a language other than English in these schools. 

However, and by the way, all of them were f>oor schools; many of them inner city, 
but some rural schools, an issue some of you raise. 

And we' looked essentially at only those schools in which kids succeeded very 
well. We defined, again, success academically and in English. That is, children were 
achieving at or above the 50th percentile on standardized tests of academic achievement 
in English, and so we sort of backed in. We said let’s take a look at those schools that 
work very well, and let's find out why they are working so well. 

And the reason we did that, quite honestly, is in a study we did here in California, 
which was frmded by the California legislature, we tried to compare the different models, 
ESL, sheltered English, bilingual early, late transition, all of those kinds of models. And 
what we found was that there was not much integrity to those models. That is, it is very 
difficult to actually find someone implementing a model, which was described somehow 
on paper or theoretically described somewhere. So we foimd essentially ESL pullout 
programs that used the native language. We found sheltered English that used the native 
language. We found native language bilingual programs that used a lot of sheltered 
English and ESL. 

What schools, we learned, did very effectively was to adapt a set of instructional 
strategies, programs to serve the population, keeping in mind the population itself, the 
language the kids spoke, how competent they were, what the community standards might 
be, all of those things. 

So essentially what we decided to do as other researchers had, is we moved away 
from Model A versus Model B. We essentially went into studying those places that 
worked very well and asked: what models are they using? What instructional strategies? 
What kind of teachers do they have? What do they actually do? 

Very briefly, let me suggest to you what we found. This is not only myself, but a 
number of colleagues aroimd the coimtry. Again, these are schools aroimd the United 
States, but a third of those schools were in California, and a half of those third were San 
Diego vicinity schools. So we have data on some of the schools that are in your districts, 
by the way, here in San Diego. 

What did we find? I want to identify five different attributes that were very clearly 
articulated in those findings not only by myself, but colleagues from other places around 
the country. 
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First, we found there were high expectations, that, in fact, these kids were 
expected to achieve at high levels not only in English, but also in the content areas. In 
many places around the country for limited English proficient students, reports indicate 
that the only thing of interest to educators who are serving those kids is that the kids learn 
English. In big schools we found they were not only interested in English development, 
but also interested in academic achievement. That is a critical feature of this work. 

We also found, very different than Mr. Louie’s experience, clear, informed 
parental consent. So parents were very clear about the vision, mission, goals of the 
program. If a parent did not want to participate in a program, they were essentially 
allowed to go to other programs. In all of these programs in these schools we found 
English only programs as well. 

One drawback unfortunately we found in English programs, and I will talk about 
it later, is that many of the children who were placed in English only programs, who were 
limited English proficient, three or four years into the program, they were not doing as 
well academically as the kids that were placed in programs that did use their native 
language. That is a potential academic drawback, academic drawback. 

We found, secondly, that these programs were added. They were responsive. 

They were exactly what Mr. Louie described he would not want for his child. For 
children who speak a language other than English, teachers essentially used the native 
language whenever they could. 

Keep in mind we studied classrooms in which there might have been as many as 
five or six languages. So you can not use the child’s native language all the time, but 
even in situations, including San Diego, where there are five languages in the school, we 
found that principals, teachers used community resources. They used older children. They 
essentially did what they essentially told us, which was to add English to what the 
children already bring. 

Essentially they recognized that this has got to be a win-win for everyone. English 
children should be taught to read and develop literacy in English. Clearly, it is their 
native language, and essentially children who come from Spanish language background, 
because language does not develop in school; it develops in the family, in the community 
that the child lives in. These programs took advantage of that resource, took advantage of 
that resource. 

Keep in mind the goal always was English language development and English 
academic achievement, but they did not restrict themselves from using the native 
language as a resource. 

Third, we found essentially that the curriculum was highly challenging. It was not 
watered down. This is curriculum essentially that asks children to succeed in situations in 
which they had to master high order thinking skill, literacy analysis skills, mathematic 
problem solving, all of the things we expect all of our students to do well. 

This was not a watered down kind of curriculum in which children were taught 
things that essentially were not at grade level and were not meeting high expectations or 
high standards. 
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Fourth, we found that these programs were integrative and comprehensive. We 
did not find the centers of these programs were segregated, segregated kids. It is a way to 
bring kids together in integrated ways. Instructional .structures were followed, including 
small group instruction, other kinds of instruction that allowed children to be taught in 
the native language, but then integrated in English language activities, something that 
probably should have been done in the example provided earlier. 

Now, that was essentially the case where we did not find the segregation, pullout 
program to be the common denominator in these good schools, in these good programs. 

I Lastly, we found very good teachers. You all know you cannot implement a good 

program; you cannot have challenging curriculum; you cannot have structures that can be 
[ adapted without the people who are professionally developed, professionally trained to do 

this. 

Every child is different. Every situation is different. You need professionally 
trained individuals— that is why we call them professionals-^who can adjust and adapt to 
those kinds of situations. 

I Let me tell you what we did not find, just as an aside. We did not find a one-year 

I English only sheltered immersion program that essentially is what is proposed by Mr. 

Uhns. We did not find that anywhere. We did not find that to be effective. We did not 
I find that the kids were learning English really well and that they were achieving really 

well. So we did not find that program anywhere. I do not know that it exists, quite 
honestly, anywhere in a substantive manner where you have lots of these kids and you 
have them achieving well. We just did not find it. 

How does this relate to federal Title VII programs? With my colleague fix>m San 
Diego, Tom Pesant, who had personal experience with serving linguistically and 
culturally diverse students, we essentially fashioned for Congress the Title VII provision, 
which was passed, by the way, in a bipartisan vote out of committee. It was a very good 
agreement in the subcommittee. 

Let me tell you what that law does. One, it provides flexibility. Prior to that 
reauthorization, you had to choose from ESL programs to bilingual transitional programs, 
I to development programs, a set of models. So a school district that wanted help from the 

! federal government said, "Well, I want this kind of help.” 

I What the new program does, what the new law does is say that it is flexible. One 

i size does not fit all. If a school district in San Diego wants to develop English language 

competency and academic achievement using sheltered programs, that is fine. No 

i problem. TTiey do not have to use native language. 

1 

1 

j However, other districts who might very much want to do that are certainly 

I allowed that. Lots of flexibility. 

I 

I Secondly, accountability. One provision that was very important for us is, all 

right, if you are going to allow folks flexibility, then how about making sure they are 
accountable? 
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So in the federal legislation, for programs that fund school districts and schools 
for five years, there is an accountability measure. You must identify the standards and the 
goals that you are going to use to measure achievement. You are going to have to tell us 
how you are going to measure English language development and academic achievement 
in English, and if you do not do that in a timely period— we said a maximum of three 
years— the federal money is gone. There is an accountability provision in federal law. 

Third, it has to be systemic. We did not want Title I, Title VII, Immigrant Ed., and 
all the others working separately with these kids. As you know, the kids in San Diego can 
be immigrant. They can be LEP, and they can be poor all at once. It is not that we have 
some categorical way to think about kids. 

When you provide these kinds of programs, they should come together in a 
systemic way. Even though they come to you from different spouts in the federal 
government, vAicn they get to the school, they have to be systemic and come together to 
serve all kids well, and we ought not to see the categorization of these programs at the 
school level. 

Lastly, we put the emphasis on professional development. We said the key here is 
not only good programs, good standards, good curriculum, good goals, good 
accountability, but it is also having the best people to implement the program. 

If that is the case, then federal provisions now exist. Keep in mind that the Uhns 
proposal in California essentially does not provide that kind of flexibility. It does provide 
no accountability. It essentially goes counter to what we tried to do at the federal level. 

Why is there such big opposition to bilingual ed. then? Why is there this concern? 

I think there are several myths driving this opposition. number one is that 
Bilingual Education does not require and promote English language competency. 

Nothing could be further from the truth. 

No federal program is hmded, including that one in Mr. Goodling's district or 
those here in this district, which do not promote bilingual. That is the law. You must do 
that. 



Someone tells us, "Well, we have a program down here that is not teaching 
English." In many cases, that program should not exist and, in fact, does not follow the 
clear, clear policy developed by you all in the 1994 reauthorization. 

So, in fact. Bilingual Education is the federal response to making sure kids have 
the opportunity to learn English and also to achieve at levels that all students should be 
achieving at 

The second myth is that Bilingual Education requires local school districts to 
utilize and develop the student's native language. No such provision. There are no federal 
or state mandates for native language development. There is no educational agency that 
receives federal educational dollars to develop only native language. All of them must 
develop English and En^ish academic competence. 
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Not only that, but at the federal level they must request this money. That is, they 
must compete in a national competitive process. So that no one forces the district to take 
this money or the school to take this money. This is a voluntary act based on a 
competitive process which funds, quite honestly, something like 1 5 percent of the 
proposal essentially that come in. 

A third myth: Bilingual Education promotes multicultural education and 
minimizes social assimilation. This is sort of the Bosnia factor. Oh, my God, the kids 
don't learn English. We are going to factor ourselves into all of these different linguistic 
groups, andwe are going to end up fighting each other.. 

On one side of this issue, the opponents of Bilingual Education insist that 
allowing the utilization of native language produces this kind of divisiveness, this kind of 
minimum assimilation. 

On the other side, quite honestly, many multiculturalists who essentially criticize 
me are saying all that Bilingual Education does is promote English language 
development. It destroys the fabric of this country, which is multicultural and 
multilingual, and essentially stops us from promoting bilingualism as an economic, 
linguistic, and academic resource. 

Quite honestly, in federal policy, as I would hope in state policy, both of these 
positions are inherent. The issue that relates to whether someone assimilates or does not 
assimilate, learns English, keeps the native language, is really something that ought to be 
left to the parent, to the local school district, to the local school board. There should be no 
federal dictates nor state dictates about this. This is a local issue. 

As an ex-school board member^ as .well as a researcher, the buck stops there. Why 
should you mandate how I should do things at my school district a& long as I agree with 
you that we ought to be sure English is learned and academic achievement in English is 



So essentially federal policy allows that flexibility and aims at those goals, but 
does not tell people how to get there., 

Lastly, there is a myth that Bilingual Education programs are ineffective. They are 
duplicative and no longer necessary. I have already pointed out two sets of data, one 
national, one more case study and also national, that suggest these programs work. They 
work well. They work in urban centers, like San Diego, and we have data here, like Los 
Angeles; there is data there; like San Francisco, like New York, like D.C. They also work 
in rural areas like Fresno, Central Valley, like Colepisco and others. That data is pretty 
clear. 

Is it the only way to do education for non-English speaking students?. Of course 
not. There are multiple ways to do it, and;there are multiple ways:to adapt native 
language into other kinds of programs to serve those students^ but clearly, it is not the 
case that Bilingual Education has been proven to be ineffective. 

To correct one statement you made, Mr. Riggs, that seven percent of the kids in 
California do not move into English language classrooms, keep in mind that in California 
70 percent of LEP children have no access to native language instruction. Alright, no 
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access to native language instruction. 

Quite honestly, if we would implement these programs, we think that figure 
would actually increase as it has in Los Angeles and San Francisco where Bilingual 
Education programs generated a IS to 20 to 25 percent movement into English langu^e 
classrooms over the last three years. 

1 want to essentially then conclude that if you align present federal policy, it is 
flexible. It essentially tried not to indicate one size fits all. It tried to be assistful and 
helpful to local school districts on a permissive basis, and it essentially tries to do so in 
ways which unfortunately only serve about ten percent of the limited English proficient 
students in this country. Only ten percent receive federal resources. 

When I heard one say, "My God, there’s all these tax monies going to bilingual 
ed.," ten percent of limited English proficient students are served through federal 
programs in Bilingual Education. 

On the other hand, in 1995, when I left the Officer of Bilingual Education, we 
received over 2,000 voluntary proposals for assistance by local school districts. Why? 
Because local school districts are trying to do the right thing, and secondly, they have an 
obligation under Lau and the Supreme Court to serve these children in ways which help 
them achieve English language proficiency and academic proficiency as well. 

The federal government in its mission essentially says we will try to help in that 
regard. Presently now less than ten percent of LEP students are essentially receiving that 
kind of assistance. 

Lastly, if you compare the federal policy to what is proposed here in California 
under the Uhns initiative, one size fits all sheltered English immersion for one year, 
which brings students together who are five years old with ten year olds, essentially 
putting them in any classroom for one year. Denying them the use of their native 
language, and unfortunately, from a research perspective, providing a program for which 
there is no evicfence to support that it will actually help children. And there is nothing in 
this provision that provides for accountability for the lands of instruction and the kinds of 
teachers, the kinds of resources that are needed to really pull this off. 

Thank you for your time. I appreciate it very much. 

SEE APPENDIX C FOR WRITTEN STATEMENT OF DR. GARCIA 



Mr. Riggs. Thank you. Dr. Garcia, for some very enlightening testimony. 

It is too bad Congressman Filner had to leave. I would like to point out that Dr. 
Garcia is here today as the so-called Democrat witness. Although he has been obviously 
very, very informative, and the length of his testimony might very well equal or exceed 
the combined length of all the other witnesses. 

However, he speaks from a special vantage point and one with a great deal of 
authority and expertise. So we are glad that he came down, and we look forward to the 



28 



questions and answers. 

Cathy Liska is here today to provide us with probably the most valuable and most 
important perspective of all, and that is the perspective of the classroom teacher. She is 
from Orange County, and I apologize. I do not know which school district. 



Ms. Liska. The Anaheim City Schools. 



Mr. Riggs. Anaheim City Schools. She is concerned about the lack of notification to 
parents when their children are placed in Bilingual Education classes and the fact that 
schools are not honoring in all cases, obviously, and perhaps in many, many cases 
parenhd requests to have their children removed from such classes. 

So, Ms. Liska, thank you for being here, and please proceed with your testimony. 



STATEMENT OF CATHY LISKA, TEACHER, ORANGE COUNTY 



Ms. Liska. Thank you for allowing me to testify before you today. 

And before I do begin. Chairman Riggs, I was wondering if I might be able to 
enter some of the materials I have into your formal record today, which the first would be 
my manuscript of "Procedural Error: Conspiracy of Silence," and I have some other 
materials from "READ Perspectives." This is the READ Institute in Massachusetts, and 
some materials from the Center for Equal Opportunity. 



Mr. Riggs. Right. 



Ms. Liska. And I will just leave those. 



Mr. Riggs. Ms. Liska, if you will pause for a moment, without objection we will make 
sure that those materials are included in the record of today's subcommittee field hearing. 



Ms. Liska. Alright. Thank you. 

Let me say from the start that I hold on quarrel with teachers whose educational 
philosophy differs from mine, mine being that immersion, that is, sheltered English, is the 
best way to educate our English learners. I know that teachers in our district, the 
Anaheim City School District, and other teachers- 



Mr. Scott. Ms. Liska, I am sorry. Could you start over again? I could not hear. 
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Ms. Liska. Should I bring this closer? 



Mr. Scott. Yes. I did not get the last couple of sentences. 



Ms. Liska. I do not have the loudest voice in the world, well, actually out of the 
classroom, I giiess. Okay. Alright. Let's get the glasses, and maybe I will put this on the 

other side. Okay. Should I just go again then? Okay. 

Let me say from the start that I hold no quarrel with teachers whose educatio nal 
pWlosophy differs from n^e, mine being that immersion, that is, sheltered English, is the 
best way to educate our English learners. I know that teachers in our district, the 
Anaheim City School District, and other teachers, regardless of their teaching philosophy 
work hard to give children the best education they possibly can. 

My quarrel rather is with the system of Bilingual Education, with the bureaucrats 
and the adiniipstrators who enforce it, and vrith the illegal practices it has spawned in 
Older for districts to stay in compliance with the California Department of Ed ucat i on, the 
Bilingual Coinpliance Division, and its arm, the Comite de Padres, probably the two 
biggest terrorist groups to ever come down the educational pike. 

Since you have my wntten testimony, I will just reiterate some of the points I 
elaborated on in it. 

Point one. My district has 1 5 bilihgual schools and seven immersion ones, 
although one immersion school did add some tracts of bilingual recently. Until 1996, the 
dstrict was not accountable to its Spanish speaking pareiits and students, as evidenced by 
its five year average 96 percent failure rate to redesignate limited English students to 
fluent English. 

Point tw6. In this five-year vrindow, we always find the bulk of the immersion 
schools in the top ten for redesignation. 

Point three. Data presented in 1997 to the school board by foimer board member 
Harold Martin showed that those English learners in immersion had a 262 percent greater 
chance to be redesignated to English fluent. The board of education was in a quandary as 
to why this would be luiti} Mr. Martin explained the obvious. Those students who had the 
262 percent greater chance in immersion, and the other Spanish speakers were in 
bilingual, learning to read; write, and spell in Spanish in Grades K through 2. 

Point four. Although bilingual advocates, and information dis-semina ted in the 
minutes fiom my district’s ^ucation Council meeting, would like us to believe that 
socipeTOnomic status, et cetera, have much to do with the continued use of native . 
language instnu^on, according to Dr. Barbara Mujica, full professor of Spanish at 
Georgetown University, there is "no evidence that the instruction must bedone in one 
language or another” for this group. 

Point five. While biliii^ advocates will tell you that immersion programs 
instituted by districts thioughbut'the nation are "de facto bilingual" programs, it is not so 
In the case of the Bethlehem Area School District, the children learn English from day 
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one and have 75 minutes of English language development daily as compared to pur 
district's 30 minutes per day, and 86 percent of these Bethleheni students come from 
Spanish speaking homes that are economically disadvantaged. That was a quote also 
fiom Dr. Mujica’s article. After three years, they have an average 24 percent exit rate. 

Point six. In a newspeq>er chart of January 1^98 which showed in one column the 
number of students taught in Spanish, my district was listed as zero. This is not true. My 
district has recently spent almost $1 million on a new language arts reading program 
which has a Spanish component so that those Spanish speaking students in bilingual 
schools will continue to read, write, and spell in Spanish from Grades K through 2. 

Point seven. With the 262 percent data presented to the board, as well as 
information from the Little Hoover Commission report, the READ Institute, the Center 
for Equal Opportunity, and other materials, as well as districts switching to immersion, 
plus their own poor resignation rates, why docs my district continue to cling to the 
bilingual methe The answer is funding. 

Why did it break state and federal law and not inform parents of their rights for 
their children ' 'prior to the initial enrollment”? And that comes from the Code of 
Regulations. Funding. 

Why did it restrict teachers from informing Spaiush speaking parents of their 
rights? Funding. 

Why did it use school administrators to persuade and coerce parents out of 
Englishand back into bilingual even though tho» parents brOi^t a note r^uestii^ 
English for their children? Funding; and sad to say, sometimes b^use of some school 
administrators' own personal philoso|diy. 

As an example, in one school during this three-year period of the five year 
window, because of the principal's belief that no student slmidd be in immersion, only 17 
students were redesigned to English fluent. This was a school, which had 800 students 
yearly, 80 percent of whom were Spanish speakers, and they how stand at 100 percent. 

One teacher at the school was told by the principal,;"You ate developing too 
much English in these children.” 

How do I know all of this? Because I brought a complaint against my own school 
district in April 1996. In a seven yeair period, aj^roximately 12,852 Spaiush speal^g 
students were placed in bilingual programs virtually without the parents' knpt^ec^e of 
what the program contained prior to the initial enrollment of their child in it, as required 
by the California Code of Regulations 

The 1 3 page addendum to the complaint contained 24 incidents of illeg^ities. 
Nine bilingual schools were named, and over a half dozen school administrator who 
either quoted as district policy the restriction of teachers or themselves engaged in 
questionable bilingual placement practices. 

When mediation was completed, why did the district water down three letters and 
forms and completely iMgate the script that was speciifically mediated in order to keep 
school administrators from being so easily able to persuade parents out of English for 
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their children? Fimding. 

How is this possible? First is the backward system of funding that pays the district 
to have LEP students, but then takes away that money the minute the studrat becomes 
FEP. 

Second; even though the sunset of bilingual occiiired in the late '80s, the 
California Department of Ed. instituted mandates that virtually assured its perpetuation, 
and so has the Office of Civil Rights. In theory,, districts receive money for LEP students 
in order to effectively and efficiently see to it that those students become English fluent. 
But in reality what happens is that the Bilingual Compliance Division swoops down on 
school districts if they are not using the bilingual mediods and threatens to cut off their 
funding. 

In the case of the Inglewood District, they were producing; successful results in 
teaching themEnglish learners . and were still threat^ed widi a $7 million loss of funding. 

■ ■ ■ f J 

In the Westminster District, they had to spend approximately $900,000 out of 
their general fund in order to give their students an alternative language arts program. . 
Again, this is an extension of the funding problem; . 

But reprinted in "READ Perspectives" in a forward to an article by Charles L. 
Glenn by Rosalie Petalino Porter, we find out some facts about Bilingual Education 
which show those who support and enforce it to be in error. 

In the study published in January 1997 from the National Research Council, 
funded by die U.S. Department of Education and several private foundations at a cost of 
$500,000, we,fed out from 12 scholars who are generally acknowledged to be.fevorable 
to Bilingual Education.that, and now I am quoting these five things that they found, 

“One, there is no evidence yet that there will be long term advantages or 
disadvantages to teaching limited English students in the native language. 

‘Two, teaching children to read in English first instead of in the native language 
does not have negative consequences; 

“Three, emphasizing cultural and ethnic differences in the classroom is 
counterproductive. It leads to stereotyping, reinforces the difference fix>m majority 
children, and does not lead to better self-esteem for language minority children. 

“Four, there is no research support for the idea that teachers who are themselves 
members of minority groups are more effective than others ^^o work with children from 
those same groups. 

“Five, the U.S. Department of Education's management of Bilingual Education 
research has been an almost total failure. Wasting hundreds of millions of dollars, using, 
the research agenda for political purposes to justify a program that has not proven its 
worth, and not making its research available to the educators who could use it to improve 
their school programs," unquote. 
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Consider the data supporting inunersion. Consider my school district's lack of 
accountability to its Spanish speaking students and parents. Consider its poor 
redesignation scores. Consider its illegid practices. Consider the Office of Civil Ri^ts, to 
whom I went three times, that is, in writing and who would do nothing to help. Consider 
Deputy General Counsel Alan Keon from the CDE and one of the bilingual compliance 
directors, Leroy Hamm, who likewise did nothing to help. 

Consider the CDEs terrorist tactics, virtually holdii^ school districts hostage for 
money. Consider die intimidmion of teachers and how Spanish speaking parents are kept 
ignorant of their rights. 

Then consider the children. 

In closing, you ask if bilin^ial works. I say not only does it hot work; it is 
demeaning to Spanish speaking parents to nuke them think they are the only pr^ with 
children who caimot learn English effectively and efficiently as martdated by die 
legislature. More importandy, bilingual is shown to now be unnecessary in li^tpf the 
Nadonal Research Council study, as well as other studies, and because of the data from 
school districts who have switched to immersion and are serviiig their Spanish speaking 
and other English learners successfully. 

Perhaps more importantly and most shameful of alL it has spawned some of the 
worst illegal practices in the education community seen in two decades or more, and sad 
to say, my school district is living proof of that. 

No one denies that to be bilingual is an asset, but from a report titled "Scope of 
the English Language," we find "more than 1.4 billion people live in countries where 
English is an official language. Many experts believe it will become a truly globd 
language in the not too distant future." 

Therefore, we are talking about not only the future of our country, but the glolMd 
community as well, a future that is very dependent upoti having well educated, English 
fluent, literate men, women, and children. 

I would like to say a quote here from the L.A. Times editorial, and l am 
substituting "I" for "we." This best states my position. 

"I give no comfort the bigots who want to end Bilingual Education because tiiey 
don't like immigrants. I do not embrace the doctrinaire who believe Bilingual Education 
is a political tool to pound away at a host of historical sins. I stand with the children who 
deserve better and whose parents are demanding better." 

That concludes my portion. 

I would like to ask. Chairman Riggs, that at some point I might be able to make a 
statement about what my school has been subjected to because we stood up for 
immersion, and that would be another two minutes at some point. 

SEE APPENDIX D FOR WRITTEN STATEMENT OF MS. CATHY LISKA 

SEE OFFICIAL HEARING RECORD FOR THE ARTICLES “PROCEDURAL ERROR: 

CONSPIRACY OF SILENCE’” AND “READ PERSPECTIVES” 
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Mr. Ri^s. Wei!, why don't you.go ahead and add^that now, Ms. Liska? 

Ms. Liska. Okay. I did not want to keep the_ , 

Mr. Riggs. No, no. I think that would be appropriate to -add that at the tail end of your 
testimony; 

Ms. Liska. Qkay. Alright. On a personal note, I would like to say this. I am very 
concerned that my testimony here today wilfmake things even more difficult than they 
have been for teachers at my school, John Marshall in Anaheim. 

We were branded as negative, as racist, and troublemakers by admimstration. , 
Troublemakers was actually only referring to my track, B Track, because in 1995 our 
faculty took a united stand for immersion before our board of education to head off an 
impending threat of a return to bilingual at our school. 

The faculty was subjected to meetings with the district psychologist in what many 
of us felt were group therapy sessions, sessions which were mandatory, sessions which 
were, as annOimced by the psychologist, originally created by her for burnout. 

We have also been labeled as dissenters and having dissenting attitudes from what 
our local union president told two of us. 

A district administrator recently asked our union president if ' 'it would do any 
good to start transferring some teachers out of Marshall." 1 suppose that referred to me. 

One teacher was transferred in midyear, filed a grievance, settled, and was 
allowed to transfer to any school in the district for the 1998 school year, any school but 
ours. They put a two year moratorium on that. 

Four teachers who wish to transfer in or back to our school were denied by district 
administration, and this is what the person said to the teachers. "1 don't want to send you 
there because it's a negative atmosphere. You guys are coming out of a really bad 
situation," and she was referring to another school, Paul Revere School, in the district. 
"And 1 don't want to send you into another one because Marshall is going through some 
really negative stuff." 

One of the four teachers said that what the administrator really meant was, "1 
don't want to send you there because 1 know you think like they do, and 1 don't want 
Marshall to stay unified." 

Some teachers have been told to keep away fiwm me. 1 guess that makes me the 
negative stuff factor at my school. 

Recently added to this list of brands are those of bitterness and rancor coming 
from someone in administration who should know better. So basically we are known as 
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negative, burned out, racist dissenters filled with bitterness and rancor. 

Why? Because we stood for immersion, which is shown in our district to give 
English learners a 262 percent greater chance of becoming English fluent. I would like to 
say that our school in 1995 was number one in CTBS testing in the district in English, 
and then in *96 on the Terinova we were among the top four, and we have a 13.57 
redesignation rate since we have gone to immersion. 

Also, in creating the addendum to my complaint, one teacher told me she would 
like to give me an incident, but she was the sole support of her family. I know how she 
feels because l am the sole support of my mother and daughter. 

I know you cannot do anything to protect me from being transferred or losing my 
job because this is a local issue, and I can get legal counsel. But I hope that at least my 
right of free speech can be protected because as one teacher told me when I began all of 
this, "I admire what you are doing, but be careful. These are vindictive people.** And she 
was referring to administration. 

So I just wanted to add that into my oral testimony today with the hope of at least 
protecting the teachers at our school from further branding and harassment. I do not 
know if that will really do any good because at this point we have been called just about 
every name possible, but at least I can say that I tried to speak for the teachers. 



Mr. Riggs. And for the students, the children. 



Ms. Liska. And for the students. 



Mr. Riggs. And I want to add, Ms. Liska, that I think probably we all have first hand 
experience of what it means to take a stand on principle in a sometimes unpopular cause. 
And so we admire you for your candor and your courageousness, and I am sure glad that 
you followed Dr. Garcia and the two of you are sitting side by side. It makes for some 
very good dynamics. 

Congressman Cunningham has to leave momentarily, £uid he wanted to ask 
questions. I do not want to keep our other two witnesses waiting much longer, but we 
are going to proceed out of order for just a moment so that he can make a departing 
statement. And since Brian Bilbray and Congressman Filner have already left, we 
certainly want to thank the members of the San Diego congressional delegation for 
hosting us today. 

Congressman Cunningham. 



Mr. Cunningham. I apologize for having to leave. All of my academy nominees, once a 
year I have a dinner for them and with their families, and I am obligated to go all the way 
up to Mermar at 4:30. So I am going to have to leave. 
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Dr. Garcia, I would love to, like I said in the note, sit down with you one on one and 
express some of my concerns. Like I said. Dr. Pesant was a good friend of mine, and 
when I testified before the Senate with my conservative base, you could imagine what 
they did, but he is a good guy, and I supported him. 

But we do have a lot of concerns. And I think most of us here, as you are well 
aware, and Bobby is, too, I only attack when feel attacked. Mr. Filner I thought was 
totally out of order, and I apologize for that, but I want to thank you for your 
professionalism, and I apologize to the others. 

I will read every word of the testimony that I do not hear, but I would like to 
thank the panel for coming. I know you have got better things you would want to do 
during the week, but I want to thank you. 

And, Chaihnan Riggs, I want to thank you and, Bobby, thank you for coming all 
the way to San Diego. 



Mr. Riggs* Thank you. Congressman Cunningham. 

Now we turn to Ms. Celia Ruiz or Ruiz. How do you pronounce your last name? 

Ms. Ruiz. Ruiz. 

Mr. Riggs. Ruiz,^ and she is an attorney, as I mentioned earlier, in her own law firm of 
Ruiz and Sperow, and she is accompanied by her partner, Janice Sperow. 

Ms. Ruiz sp^iaJizesjh representing school districts throughout the State of California 
before th^ Federal Office of Civil Ri^ts and die State Department of Education on 
Bilingual Education 

So diaiik you for being here. Please proceed with your testimony. 

STATEMENTOF CEUA RUIZ, ESQ., RUIZ AND SPEROW, LL.P. 

Ms. Ruiz. Thank you, and thank you for inviting me, Mr. Chairman and distinguished 
membeis of the committee. 

I am here not as an attorney, but representing four school districts in the State of 
California that basically are employing different pedagogical approaches to dealing with 
the challei^es of teaching limited English proficient children ^glish and addressing 
their academic need. 

Santa Barbara :\riuch Lam isure. you have all heard ;6f;inithemcwspa^ 
place a longsttoding Bilirigual^Eduoation progi^ th^ they^aremow conva an : : 

English iriunersion program beca^ indiat coriimuiuty werediss^^edwith.thev 
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results they were getting. 

On the other hand, we also are representing Garden Grove Uhifi^ School 
District, Atwater Elementary School District that are implementing effective and 
successful primary language instructional programs. 

I am a partner in the law firm of Ruiz and Sperow. I am located in San Francisco, 
and my partner, Janice Sperow, is here in San Diego. I speak to you not as an advocate 
for a particular pedagogical viewpoint, but rather on behalf of a process that I believe 
federal law has wisely created to support a range of responses to the n^ds of limited 
English proficient students. 

In fact, as I mentioned, many of our clients have exerci^ their educational 
flexibility and judgment in providing alternative programs for their students; I will, 
because of the time line— I know we have to be done by four— keep my comments brief, 
but for a lawyer, that may be difficult to do. 

But before I go on, for the past two decades I have had the distinct honor of 
representing school districts throughout the State of Ccdifi>mia in a wide ranges of civil 
rights and education law issues. None of those issues as been as divisive or as 
emotionally charged and fraught with partisanship as is the question of how b^ to ^ist 
limited English proficient children to succeed in school. 

And this problem, from my perspective as a practicing attorney representing 
school boards, has been exacerbated by numerous, well intended, but poorly conceived 
governmental efforts to impose a one size fits all appro^h to the educatioi^ ne^ of 
limited English proficient children. The simple truth is in a stale, such ^ California^ with 
as large and diverse a population as ours one size does not fit all. And it never will 
because the population of English learners in foe Staite of California is hot only foe largest 
in foe nation, but it is the most diverse. It ranges from children, such as my^lf, vfoo did 
not speak a word of English when I started school. To children who speak one of the 50 
different langiu^es represented in California To children vfoo come to our shoies to 
escape, you know, foe terrors of a homeland torn with violence, poverty, and war. 

So to say that one approach can serve all of these children is really to deny foe 
challenge and the reality that educators in classrooms throughput foie state face on a daily 
basis. 

And in terms of looking at foe California experience, I ei^urage yoii to look at 
what California has done in order to attempt to impose a one size fits all approach to this 
issue. In foe past 20 years, foe population of limited English proficient children in 
California has approximately quadrupled. Yet for foe same number of years, our state has 
sought to dictate foe means by which these children were going to be taught by imposing 
upon every school district in foe State of California a requirement tlmt children be taught 
in their native tongues. Even when it was increasingly evident that for most of these 
children there were simply not enough qualified bilingual teachers to do that. 

That approach was continued in light of foe reality that for many districts, despite 
their best and heroic efforts, many children were taught in a bilingual model, which was 
dictated to be implemented in a particular fashion, 80 percent Spanish language 
instruction and only a minimal amount of English, was just not ge^g results. Many of 
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the children were having difficulty mastering English and acquiring linguistic skills. 

I think that the effectiveness of California’s single size fits all approach is best 
demonstrated by the lowly designation rates, which is approximately six percent. 

Now, it is true that not all students in the State of California received a bilingual 
primary language instructional model. However, for the other languages, when there were 
not sufficient resources, our State Department of Education would not allow until very 
recently school distncts flexibility to experiment vsdth alternative approaches. 

Rather school districts were required to hire teachers on waiver, meaning on 
waiver from not having Spanish bilingual potential and being fluent in Spanish or the 
other languages that they needed, and trying to implement in its place a program that best 
met the primary language model. 

Recently school districts in California have insisted on local flexibility to adopt 
carefully designed English immersion programs that use specialized English curriculum 
and trained teachers. Moreover, school districts are also insisting on local discretion and 
flexibility in evaluating primary l^guage bilingual programs and adjusting the levels of 
primary language use when children are not making the appropriate transition to English. 

And, again, when one looks at Title VI of the Civil Rights Act of 1964 or the 
Federal Equal Educational Opportunities Act, neither of these federal laws require 
districts to adopt any particular educational approach. The law only requires schools to 
take appropriate action to assist limited English proficient students in overcoming 
English barriers. 

We believe that federal law vsdsely leaves state and local officials broad latitude to 
formulate instructional programs to meet the needs of their students and their community. 
The school districts I represent today at this hearing strongly believe that such local 
economy is key to meeting the needs of limited English proficient students. 

We believe that there is more than one way to do that, and that no single q)proach 
can.serve the needs of the children in our state. 

Although we believe that maximum local discretion best furthers the educational 
needs of students. School districts acknowledge that there must be a structure for 
accountability, and we welcome that^ accountability in showing that childien are, in fact, 
learning English, and that children are not suffering irreparable academic deficits while . 
they're learning English and reporting those results. . 

I ask you on behalf of the dedicated educators that I represent and, more 
importantly, on behalf of the children that they serve. Resist the partisanship and the 
politics, which too long have invaded our school rooms and restore the trusty the authority 
and the flexibility that local education officials deserve. 

And on their behalf and my own, I thank you for your time and attention. 



Mr. Ri^. Thank you very much for your testimony. 
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And I would like to ask if your partner, Ms. Sperow would like to make any 
comments. 



Ms. Sperow. Just very briefly. I think Ms. Ruiz has captured our position here today. 

I think one of the things is that is very interesting, as I was doing a lot of listening 
to all the testimony and opening statements, is that there is really a lot more commonality 
than we think. I think we can agree on some very basic goals, and those basic goals are 
that we have to serve and educate ail children. They are equal children before us in the 
law and before the Congress and before the public, and they all have equal right to 
education, equal opportunity, access, and opportunities to leam. 

I think anoflier goal that everybody has said is that we want to make sure we serve 
and educate students so that they have a Imic fundamental proficiency in English. I have 
not heard anyone say they do not want that goal. 

I think we also have a common goal, but one I have not heard yet, that not only do 
we want to teach students so that they become productive members of society. We have 
an obligidon in this global economy to the employers that we all are to produce 
productive, employable workers for the future so that we can remain competitive in our 
local economy, and I thirtk we serve both of those roles. 

The question is we all agree on those goals. Now, how do we get there? 

Ms. Ruiz. And on behalf of our clients, we do want to emphasize flexibility, local 
control, and local discretion and not imposing a one size fits all aj^rroach, whether it is 
primary language or English immersion. 

Mr. Riggs. Thank you. You made that point abundantly clear. 

Let me ask you which client school districts you represent. You rheritipned a 

couple. 

Ms. Ruiz. In general or the ones udio asked that I testify on their behalf? 



Mr. Riggs. Yes. 

Ms. Ruiz. Magnolia, Santa Barbara, Atwater, atkl Garden Grove. 
Mr. Riggs. Okay. Atwater is located where in California? 
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Ms. Ruiz. San Joaquin Valley. 



Mr. Ri^. Okay. Thank you very, very much. 

And let me ask you just at the very beginning, since Mr. Louie described his 
difficulties in dealing, with the Oakland city schools, if you were aware of the situation - 
there. 



I am going to quote from the Washington-Times article.of Wednesday, December 
24th. I will submit it for thoTecord, but in it,^ it quotes the principal at Lincoln 
Elementary, Windy Lee, as ^ying that that particular school^ and perhaps all of Oakland 
city schools, is tinder a consent degree with the Office of GivihRights that all classes 
have to be bilingtial. ■ j 

Were you aware of that situation? 



Ms. Ruiz. Yes, I am aware of that situation. I am also aware of other situations in the San 
Francisco Unified School District. It was in the San Francisco Chronicle, where they 
were placing African American Chapter 1 , Title I students in the bilingual program. 

That has cdiiie about because of a requirement of our State Department of 
Education, again^ you know, the dictation from the state in terms of how to implement 
programs, that there has to be at least one-third native English speakers in every 
classroom that uses a primary language instructional mode. 

And it is difficult, I understand, in many cases to get voluntary recruitments to 
fulfill that one-third native English speakers, and oftentimes parents are encouraged to 
place their kids in that classroom, and that is the way it was reported in the Chronicle. I 
do not have first-hand knowledge of either San Francisco^ 



Mr. Riggs. I want to give Dr. Garcia a chance to respond to that in just a moment, but 
first I want to ask Mr. Louie. 

Mr. Louie, I believe I understood you earlier to say that in Travell's class .the 
majority of the kids are fluent in English; , is that correct? 



Mr. George Louie. That is correct. That is. correct. Approxiihate 20 out of 22 Chinese 
kids speak fluent English, and it was spoken in front of myself and Steve McClutcheons 
from die Pacific Legal Foundation approximately two weeks ago. 



Mr. Riggs. Well, then I am confused why the OCR consent degree would then require 
instruction in Cantonese. 



Mr. George Louie. Well, first of all, they had my son listed as> being Chinese because he 
has the last name of Louie, L-o-u-i-e, and Louie is a Chinese name, but. as you can see, he 
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is not Chinese. 



40 



Mr. Ri^. Mr. Louie, while you have the mic, before we go to Dr. Garcia, let me ask: 
were you able to reconstruct whether the school district ever attempted to notify you that 
Travell had been placed in this particular Bilingual J^ucation class where the dtemating 
methods of instruction were Cantonese and English? 

Mr. George Louie. No. The classes were fonned in Juiie. Four classes with 26 students 
each, two classes in the morning and two in the afternoon, for a total of 104 students. I 
was not informed until I met George Peny of the NAACP, Educational Coordinator, at 
the school in Ms. Lee's office, and she wrote a letter that following day, October 9th, and 
I believe U.S. English suj^lied you with a copy of that letter. 



Mr. Riggs. Yes, we do have a copy of it 

Mr. George Louie. Or the Center for Equal Opportunity, Jorge Unseld, supplied a copy 
ofthat letter to the committee. 

And as you can see, the classes were formed in June, some time in June, and the 
notification letter came October 9th, I believe, 8th or 9th. Give it a day or two. TluU is 
when the notification came. The principal notified us that we had an absolute right to 
take the kids out of the classes and put them in Engli^ speaking only class. But they 
claimed that they had no Engli^ speaking only teacheis, that all of die present teachers 
are committed to bilingual contracts for the school year of 1997 and '98. 

Mr. Riggs. All of the teachers at that particular school? 

Mr. George Louie. At that particular school. 

Mr. Riggs. That goes fitnn Grades what, K through S? 

Mr. George Louie. Well, at that particular school it goes from, I believe, kindeigarten to 
maybe fifth or sixth grade. I am not sure. 

Mr. Ri^. Okay, and Dr. Garcia, you wan^ to say something about_ 

Dr. Garcia. Ibe consent decrees, and particularly San Francisco. 
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Mr. Ri^. Yes. 

Dr. Garcia. Since lhat was identified. 

We do research in San Francisco, and we realize that the situation did develop 
where many African American kids were placed in bilingual programs. Clearly, the 
district followed the policy of parent permission, and those kids were removed at the 
request of the parents. 

What happened in Mr. Louie’s case, I Uiink, is something gone real wrong in 
terms of informing parents and so forth. 

Keep in minH that part of Title Vll federal legislation requires parents to be 
informed and to have the option. So you have, you know, several hundred thousand 
parents out there having their children in these programs where native language 
instruction occurs, and, yes, there may very well bo some instances like Mr. Louie's. 

It is unfortunate. 1 am not here defending bad practice. 



Mr. Riggs. Well, let me ask. 



Dr. Garcia. In San Francisco, as far as 1 know, there is no~in OCR there is no-specific 
regulations that say a school district must do X, Y, Z. OCR works as a collaborative with 
the school district to develop a consent decree that is following the guidelines, and 
essentially the district organizes its instruction in consultation with OCR to do that. 

1 do not know the Oakland case specifically, but 1 know certainly that has 
happened in San Francisco. 



Mr. Riggs. The lawyers to your left are disagreeing, but while you have the mic, let me 
ask you: has it been your experience and research that the State Department of Education 
plays a role in interpreting federal law and federal policy? How does the state come into 
the picture as Ms. Ruiz suggested? 

Dr. Garcia. The state essentially in California has a sunset law. So it used to have very 
direct responsibilities and authority to intercede with regard to a specific California law, 
and sunset, it has been ten years ago. 

The state now was concerned, as OCR is, as Department of Education in 
Washington is, with civil rights issues, and so it does essentially take a look at a set of 
responsibilities that a school district has to meet the obligations imder Lau, and in fact, 
children are achieving. They are learning English, all of those things. 

So the state essentially uses those kinds of guidelines to work with local school 
districts in monitoring and assuring the children do have an equal educational 
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opportunity. 



Mr, Ri^. Well, let nie ask you or Ms. Liska or Ms. Ruiz. How many school districts, 
local school district, local education agencies, in the State of California are currently out 
of compliance or the subject of a consent decree? 



Ms. Ruiz. We do not have that information. We believe and suspect that it is quite a 
number of them. 

And with regard to the state, the law did sunset. But the State Department of 
Education, through advisories, has been continuing to enforce many of the provisions and 
requirements of expired law, and as a matter of fact^ we are involved in litigation 
regarding the legality of the department's action right now with Orange Unified School 
District 

Our experience has been that the Office of Civil Rights does acknowledge that 
federal law allows a lot of flexibility and discretion to select your theory and choice. But 
the Office of Civil Rights made it very clear to me when Mr, Polamino was the Regional 
Director that once a school district selects their theory, the federal government will 
employ all of the massive federal resources available to it to insure that that theory is 
implemented consistent with these requirements. 

And Mr. Polamino quoted to me a very colorful quote. "Celia, you can tell your 
clients to take their children to school in a Ford, a Cadillac or a Chevy, If they select the 
Cadillac, we will use our power to make sure that the Cadillac is, in fact, purchased." 

The Cadillac here being primary language instruction from any district, merely because 
of the lack of resources and availability to deliver that model in all of the languages 
represented in our schools. 

What has happened during the last three of four years is that the Office of Civil 
Rights has started doing joint reviews with the State Department of Education. So the 
State Department of Education comes and tells school districts, "The law has sunset, but 
we believe it is still in effect. You must do primary language instruction or you lose your 
state funding." 

School districts will then say, "Alright, I want to be in compliance. We are going 
to do primary language programs," and they sign two compliance agreements, one with 
the state and one with the Office of Civil Rights, and once they have selected the 
Cadillac, the Office of Civil Rights enforces, you know, that they, in fact, buy a Cadillac, 

So that is the way from my experience working with school districts throughout 
the State of California the two agencies work hand in hand. 



Mr, Riggs. I see. Let me ask one other question before I turn to Congressman Scott, and 
that is whether. Dr. Garcia, you and Ms. Liska think current federal law is adequate 
because what we are considering is what I think might be suggested under these 
circumstances is, you know, feasible— 
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Dr. Garcia. Well, Irt me hear what you are suggesting because federal law presently does 
allow flexibility, accountability. 

Mr. Riggs. Right. No, no. Specifically in the area of parental notification and rights, and 
that is changing the law so that it provides that parents must sign a permission form 
before their child can be placed in a program which uses the child's native language in 
instruction. 

That obviously would strengthen current law, and I want to get your reaction to it, 
and then very quickly go down the panel and al^ Ms. Liska. 

Dr. Garcia. I think presently parents are informed and, in fact, do have to indicate 
permission to have their children in these programs. 

The only thing that I would, do, and I have, besides researcher, been on the local 
school board; 1 think you ought to leave that to the local decision makers. If they want to 
do that with mathematics mid reading and everything else, then you are putting an 
obligation essentially onto the Ipcal.school district to be sure that everybody does this. 

I would be careful. I think you, probably more than anyone, are worried about 
providing a set of requirements for everyone to do everything the same way. I would 
suggest that parents notified^ that parents have opportunities and other ways to deal 
with this issuer and if not, I think yOu ought to'follow the present policy which says get- 
out. 



Mr. Riggs. But h seems like this sort of affirmative obligation, legal obligation on the 
part of local school jurisdictions, and soliciting and obtaining the written permission 
mi^t be a way of addressmg the concerns that Ms. Li^a and Mr. Louie have raised 
today, arto obvioitsly strengtheriing ctirrrat law. 

So let me a^ Ms. Liskal Do you.think that that provision would rectify some of 
the concerris that you have raised? 

Ms. Liska^ Well, they very definitely have to know their rights, and this has gone on in 
my district I mean, a good ten years. They have had bilingual for 20, and they did not 
redly start to, let us say, turn the screws on the parents to not let them know until, you 
know, about ten years ago, well, *87, something like that. 

» So there needs to be somiething. I mean there needs to be— I do not know what to 

call it— some sanction {^gainst a school district. when it does not allow the parent to know 
what die program truly is. 

Now, these forms did my lawyer and I mediated, were never shown to us. We 
said,.’* We would.like to.see diose^" Theyju^erankthoKiQUL andithey^ll; kbeheyei;.are< 
inadequate; and;we<are.talkihg'aboutsdi&c 0 mpliance’ieyiew.'like:M^ Ruiz was sayingi; : ; 
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Leroy Hamm came to our school district or Ms. Koinatata Potters came to the 
school district and did raw school and Edison. I was not at the exit review, but my fnend 
took copious notes, and he was concerned, and this is so hilarious, over the form we 
mediat^, the Parents Rights and Appeals form. 

I was concerned about it because the wording so ambiguous these parents 
still did not know w4iat they were signing onto. He was concerned about it because it 
gave the parents information that this program was voluntary, and he (Ud not really like 
that, you know. 

So I mean, until we start controlling the State Departinent of Education, they 
seem to think, I guess, that they can go ahead and be above the f^eral governnient. I do 
not know. I mean there is a big problem here, and that Office of Civil Rights, I am tellihg 
you somebody needs to investigate them. 

When I go to them, write to them three times, and I am telling them the civil 
rights of those Spanish speaking parents are being denied, and they are telling me, "Well, 
we are going to close your file now. You have written us three timeSi'' I mean, who am I? 
I caimot dp anything, and I could not get the parents to corpe forward. 



Dr. Garcia. Parents need to come forward. 

Ms. Liska. That is right, but they are afraid. See, the woman told me I have three__you 
will see in the manuscript, if you can read that the three interviews from the parents. She 
says, " I am not going to come forward because they will retaliate," meaning the %hpol 
district, "against my child." 

I said, "No, no. You know, you are the parent. You are paying the taxes;" 

"No, I have heard stories." 

I mean it is at once a very simple issue and very complex. We caiihot get the 
parents to come forward. I have tried for two years. 

So I say the federal government needs to do something'with the State Department 
of Education in this state. It is just a mess. 



Mr. Riggs. Well, thank you. 

I am going to recogni 2 % Con^ssman Scott, but it seems to me that, again, 
strengthening the law with a provision that requires diat a parent must first sign a 
permission form is one way of getting at these problems. 

Dr. Garcia. I think you would have me on board if you said that also for sheltered 
immersion or any other kind of program parents should do that because in Santa Barbara 
the district has made the decision not to do bilingual ed. Two hundred patents showed up 
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and said, "We would like this," and they said, "Tough." 

So, you know, they had no parent choice there. So I really think if you are going 
to do that, then you ought to provide real parental choice. My thinking is that maiiy 
parents would choose to have Bilingual Education. I haye no problem with thitt. If they 
choose to have something else, it is fine, but they ought to really have a chbice. 

Mr. Riggs. I ^predate that. I would respond by saying that as a former school board 
member myself that that choice vis-a-vis that school district or that locd district pr that 
local school's curriculum and, you know, its overall educational goals and the preferred 
method or methods of bilingual instruction ought to be the purview of the locally elected 
officials, in other words, the school board. 

So Congressman Scott. 



Mr. Scott. Thank you, Mr. Chairman. 

You know, to a certain extent there is a limit to what y/e can do. You pass a law, 
and if you have got a school board that just will not understand, there is just a limit to 
>^twecando. 

Mr. Louie, let me kind of get diings in perspective a little bit. The Oakland school board 
that you were dealing with, you were dealii^ with the Oakland school board, right? 

Mr. George Louie. Yes, the Oakland school board, yes. 



Mr. Scott. Now, is this the same school board that came up with ebonies as a way to 
qualify for more Bilingual Education to get more money? Is that the sathe school board? 

Mr. George Louie. Yes, it is. 

Mr. Ri^. Thanks for clarifying that for the record, 

Mr. Scott. I just waiit to know where we are. 

Let's see. Where to start? 

Dr. Garcia, you said there were 2,000 applications for Bilingual Education 
money. How many grants did you have the opportunity to ^prove? 

Dr. Garcia. Yes, correct. Close to 2,000 applications, right. 



Mr. Scott. And how many grants? How many people got money? 



Dr. Garcia.: About 15 percent of those, less 150, 250, 250, about 15 percent of the 2,000. 



Mr. Scott. So there were a lot of more people looking for money then. 



Ms. Ruiz, as I understand it, you are satisfied with the federal law. It is the state law that 
we have a.problem with, and I say that because we are up here as federal legislators. 



Ms. Ruiz. Yes. My school district clients have more of a problem with.the state 
restricting their local discretion and flexibility. You the discretion to apply their 
educational expertise to best solve the educational problems in their community, and 
federal law does recognize and allow that. So we are very satisfied with existing federal 
law. 



Mr. Scott. Now, in the federal law, parental consent is required? 



Ms. Ruiz. Parental coiisent is required, and my districts are statewide that I represent I 
mean they go both ways, opting in or opting out. I mean some want permission before 
you get in the program. Others say, '^No, let's put them in the program and they can only 
get out if they request to get out.'" 

I think I agree with Dr. Garcia that that should be a matter of local discretion as 

well. 



Mr. Scott. Okay. Dr, Garcia, with Mr. Louie's situation, I have kind of heard refereiice to 
it What value is there of putting a totally English speaking student into a bilingual class? 
Is that good for the English speaking student? 

Dr. Garcia. Data suggests woridng with children like Mr. Louie's son, who are living in a 
metropolitan area speaking English as a primary language. Those children over a five to 
six year period in a very, very well implemented program will, in fact, achieve bilingual,, 
biliteracy skills. That is, they can actually be what we want our Berkeley students to be, 
that is, to have another language and achieve very well in English and that other 
language. 

So we have many, many models here in California that we call our two-way 
bilingual programs in which English speaking children are initially immersed in a 
language other than English, and then over time essentially allowed to develop English 
literacy, Spanish literacy, in L.A, Korean, in San Francisco, Chinese. 
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So is there a potential benefit? Yes. It is always the case this is a good idea? I 
think it depends on the parental information, the kinds of programs, the kinds of teachers. 



Mr. Scott. The parent ought to have some choice certainly as, one, M^iether they want to 
get into bilingual and, two, what the'other language would be. Some might want for one 
reason or another one language rather than another. 

It seems to me that it is of marginal value to force or to preselect the language and 
to put the English speaking student in a Bilingual Education, and I guess as a follow-up 
question, is their English proficiency diminished as a result of being in bilingual? 

Dr. Garcia. Sure. We can answer that directly because in the studies we have done both 
longitudinally and otherwise, we find that children who are exposed to this kind of 
program, who are primarily English speakers, that is, their first language, do niot suffer 
academically in these programs. 



Mr. Scott. Well, now, wait a minute. Let me add on not only their first language, but 
their only language when they show up. Continue answering. 



Dr. Garcia. The only language, right. So if you look at those academic achievements, 
remember we studied schools in which academic achievement was very well detailed for 
all kids, including children who came from minority language and kids who came 
speaking only English. We did not find the same kind of stellar academic achievement in 
the English child's second language, Spanish. They were not doing as well, say, as they 
might be academically in Spanish, but they were doing excellent in English. 



Mr. Scott. Ms. Liska indicated that English immersion produced much better results than 
bilingual. 



Ms. Liska. That was speaking about my school district. 



Mr. Scott. Okay. In your school district, immersion did much better than bilingual. 



Dr. Garcia. For LEP students? 



Ms. Liska. For LEP students, for limited English students, because when you consider 
that there 22 schools and there are only— I mean, I do not know whether there are six or 
seven, but I will just go with seven. Seven of those schools are immersion schools. They 
are the only ones left, and they are always found in the top ten for redesignation. We have 
to look at the significance of that in the overall picture, I think. 
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In our %hool, as I told you, we had been bilingual, and then about four years later, 
which is when you would begin to see,.K, 1, 2, 3, wdioi you start-to see them be 
redesignated, we took a big jump fiom-I do not know what it was. I think it was five or 
six percent to 13.57 percent redesignated at our school, and that.is-why we did not want 
to lose that [hogram. 



Mr. Scott. Now, when you.say^ 



Dr. Garcia; Is this a problem in redesignation? 



Mr. Scctt. Wait a minute. Dr. Garcia. Let me get it all in and then you can respond to it 
all at once. 



Dr. Garcia. Okay. 



Mr. Scott. When you say limited English proficiency, are you talking about limited? 
What about non-English speaking? Does inunersion work for them? 



Ms^ Liska. Well, yes, because when these children come into kindergarten, I do not have 
the percentage. I mean, they are just called limited English proficient. They take a test, 
the language assessment scale. It is an oral test, and they score anywhere irom one to 
five, one being the low, five being the high. 

So you would suppose, one, you would consider them, you know, non-English 
speakers. Is that what you asked? 



Mr. Scott. And you are talking about people that come in at kindergarten. What about 
somebody that arrives in the seventh grade from another country, in the fourth grade or 
eighth grade? 



Ms. Liska. Yes. 



Mr. Scott. Would full immersion work for that student? 



Ms. Liska. But remember-oh, sorry. Excuse me. Remember when you are saying 
immersion, you are not talking about submersion where you just stick the kid in the 
room. Yes, they do need to have that help to bridge that area, I believe, in junior high, 
high school. I do not know anyone that is saying that they think immersion is you just 
stick them in there. 
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I mean eveiy teacher I know, the focus of the ^^ole thing is how are we going to 
get th^ limited icids, you know, taught well. How are we going to help them to become 
English flueitt, et cetera, et cetera? 

So there would be a difference between what you are— I do not know what you are 
thinking about. 



Mr. Scott. If you have a student showing up and there is an English immersion, does the 
teacher know all of the other languages or are they just thrown in? 

Ms. Liska. You mean does the teacher speak other languages? 

Mr. Scott Are there special teacher competences that are required to teach limited 
^ English proficiency in an immersion situation? 



Ms. Luka. Well, you have CLAD, cross^ultural language acquisition and ^velopment, 
and B CLAD, which is the bilingual section of CLAD for diose teachers who have tau^t 
nine years or less. AndyouhaveSenateBill l%9, which is for those teachers who have 
taught nine years or more and they are required by the state to take this, to work with the 
limited English child, B CLAD being the bilingud portion of it 

My feeling on that, after reading one of the books on the CLAD because I have 
been looking into that— 1 do not foil under that CLAD and B CLAD thing~but what to say 
about that? I feel the focus of these classes and to those I have talked to, and these are 
their words, not mine, because 1 have not taken it, but that it is nothing more than an 
indoctrination into Bilingual Education. There does not seem to be much flexibility in 
these classes. 

And so when you talk about teachers being trained, yes, they are forc^ to ^e 
them, but it seems like they are forced to regurgitate Just the very narrow thoughts of 
those in the bilingual acadmia. 

And my friend— 

Mr. Scott. How does English inunersion work with students with a lot of different 
languages? 

Ms. Liska. Oh, I see what you are asking. Okay. Well, here is the thing. Let's say that— I 
am sorry I got off. I did not know exactly what you meant-let's say you are teaching, for 
instance, in my room, third grade room. I would have a science, living things grow and 
change. So you ate going to do the seed thing, you know. 

Well, you would be simplifying the English very much, and of course, this helps 
everyone actually. You would Iw using the pictures, the seed, the sprout. You would 1» 
talking about these vocabulary words and ask them even in their language what that 
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would mean. 



Mr. Scott. Does the teacher know all of these different languages? Do you have just one 
other language in the cla^room? 



Ms. Liska. Predominantly in our district it is Spanish. There are 33 languages in our 
district, but I think 60 percent are the Spanish speakers. 



Mr. Scott. And so does the teacher teaching that class have to know Spanish? 



Ms. Liska. No. 



Mr. Scott. Okay. Now, if the child cannot speak Spanish, how do they learn the botany or 
seeds or whatever we are talking about? 

Ms. Liska. Well, the immersion is in English. 



Mr. Scott. Right, and so what constructive purpose is served making sotuids at a child 
who cannot understand the language if they do not understand English? 



Ms. Liska. But remeihber they have 30 minutes of English language deveropment, and 
remember that there are instructional assistants also who speak Spanish so that they are 
also able to help the child, ^d remember in:my situation you may think junior high, high 
school. I have ho knowledge there. I am just tsdkihg K through six^ and die majority of 
our children coming in in kindergarten in my: school: Then as they conie to me, I have 
seen that great difference. 

So I cannot comment really on botany. You know, I do not have that knowledge 
from junior high, high school. 



Mr. Scott. I want Dr. Garcia to comment on everything that I have just asked, but I want 
to ask one of the lawyers: :You are shaking your heads. .. 



Ms. Ruiz. Yes, I just wanted to clarify that the flexibility and discretion provided under 
federal law allows school districts to address—you know, you have identified, you know, 
a real challenging educational issue, which is at the higher l^els, when you are into 
middle school and high school. There is a lot of academic content area that is being 
conveyed, unlike elementaiy where most of the curriculum is language arts. 

So the issue is how does one address the dual goals in federal law, which is to 
make sure children leam English and overcome barrieis to English language, and that 



they not suffer irreparable academic deficit. 

And the federal courts have said school districts have flexibility to adopt an 
alternative number of different approaches. They can do bilingual instruction. That is one 
option. The other option is sequential. You know, for one or six months you can focus on 
English language development, understanding that they are going to fall behind in botany 
and mathematics while they are learning English. But then there must be supplemental 
academic programs to bring those kids up to par with the instruction that they missed out 
on while they were learning English. 

So federal laws allow various solutions, and the federal courts have also said— and 
there may be other solutions yet, right? We are not educators. The proper solutions are 
really given and should be deferred to the people that are the educational experts in the 
field. 



Mr. Scott. Dr. Garcia, I have asked about eight different questions, and I have told you 
not to comment on any of them until I got them all in. 

You get the last word. 

Dr. Garcia. Sure. Professors can go on forever, as well. I will try to be brief. 

First of all, a little hi^ry about sheltered English immersion. Why dp thsU? 
Where did it come from? 

A colleague at the USC, Steve Crasham, >^o is the father of sheltered English 
immersion, developed this technique to help children who were instructed in their native 
language to shift over to instruction in English only. So sheltered English immersion was 
never intended to teach or to provide instructional implementation to children who speak 
a language other than English primarily. It was developed as a way to move (^Idren iMio 
were developing literacy, concepts, content area material in the native language and to 
shelter them as they moved into English only classrooms. So that is essmtially the 
history. 

Now it is being used as the only instrument to help children who speak Spanish 
and are highly concentrated in that language and essentially ignore the native language. 
Steve never intended it to be used that way, and sometimes worries about its use that 
way. 

The issue of essentially moving children from limited English proficient status to 
reclassifying them as fluent English proficient is one that takes into consideration the 
language, an English languid measure, and an academic measure 

This is one thing that really concerns those of us who do research in this area 
because in order to move a child from limited English proficient status to English status, 
essentially the child must be achieving at about die 37th percentile in English. 

Now, do you want your child just achieving at the 37th percentile? We would 
think— that is why we started studying kids who were at the 50th or hi^er. Here is the big 
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problem in setting lower standards for children' who do. not speak'English. Well, ifwe can 
get them;to the 37th percent;:I'guess;that‘is good enough.. 



Really we would like the same kinds of high expectations and the.same kinds of 
standards. Sheltered immersion essentially moves or is aiming to move kids from 
essentially their native language into Engli^ at that reclassification level, 37th percentile. 

Clearly, that is almost in the bottom quartile. That is where you find LEP kids in an 

analysis done by Dr. Trashen of Orange County schools-I do not know if it included 

your school— of which he disaggregated that wonderful CTBS data that is reported by 

some schools. We are in the top, and we have got all of these kids who do not speak 

English, and we are using shdtered EngUsh immersion. ^ 

When you disaggregate that data, as is now required in Title I, thanks to 
legislation in Improving America's Schools Act, we asked the specific question: how are 
the LEP kids doing? Your whole school is scoring at the top as an aggregate. How about 
disaggregating? 

When you.do that, guess who scores at the lowest in every school? LEP students. 

So when you aggregate everybody and you have got essentially a set of kids who 
are coming from high SES, parents who are educated, and you put them in a school, 25 to 
30 percent of thra in a school, md you essentially aggregate their data, it looks great. 

When you disaggregate it, you find out they are doing the poorest. 

True across the state; true in the districts. I cannot say it is true in her school. I 
would like her to comment. 

So I ask: are the LEP kids doing as well? Are they at the 70th percentile after 
instruction in sheltered English immersion? 

1 would be terribly surprised if that was true. 



Ms. Liska. And I have no knowledge of that. I do not have any disaggregated 
information about that. 



Dr. Garcia; That is the problem. 



Ms. Liska. All I have is the 13.57 percent, which put us about fourth in the district for 
redesignafion and our CTBS testing. So, you know, I do not know. They do not seem to 
pull them out. 



Dr. Garcia. We have to for Title I. We have to. 



Ms. Liska. And our school is not Title I. 
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Dr. Garcia. Which says something about the school. 

Ms. Liska. However, we do have 5 1 percent limited English, and that predominantly is 
the Spanish speaker. 



Mr. Scott. Let me get one more question in. Ms. Ruiz or Ms. Sperow, you have heard Mr. 
Louie's situation. Let me get some free legal advice. 

What should have been the outcome of his case based on present law? 

Ms. Ruiz. We really do not want to speculate. We give no opinion, no free legal advice. 

^ I think that there should have b^n notice. I mean it's pretty cle^ that t^ should 

be notice given to the parent. Parents have to give their consent for placement, to have 
their child placed in a bilingual program, and I thiiik Dr. Gsuxia says that is Ids 
understanding of normal practice and procedure in California, and that is my 
understanding as well 



Mr. Scott. Thank you, Mr. Chairman. 

Mr. Riggs. Thank you. Congressman Scott, and, again, thank you for coming clear across 
the country to participate in our hearings over the last two days. Your participation and 
contributions have been very, very valuable. 

Let me just close by saying. Dr. Garcia, you just a nioment ago mentioned Orange 
County schools. Earlier in our give-and-take, you suggested that perhaps parents should 
ultimately make the decision in terms of what form, what method of bilingual instruction 
they prefer or they think best for their children. 

And it is interesting you should mention that because isn't it a fact that voters, I 
assume many, many of them parents, in the Orange County Unified School District voted 
86 percent in favor of English immersion? Is that a fact? 

Dr. Garcia. I do not know if that was parents. You and I might disagree here. If you want 
to run an election of voters, that is fine, but you want to get parents. That is what I heaid 
you saying, parent choice, not voter choice. 

Mr. Rig^. I said voters, many of whom, if not most of whom would be parents. 



Dr. Garcia. Well, let's have some data on that. I would love to have you take a look at 
that. 
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Mr. Riggs. I will be willing to take you on on that. 



Dr. Garcia. And whether or not they were limited English speaking students in those 
homes and all of the rest of that. We would love to do the data. I will do it.foryou. 



Mr. Riggs. I would be willing to take that bet. 86 percent of the electorate would suggest 
that the parents of limited or non-English speaking children, and in fact, it might even be 
higher and I was wondering if are you aware of any other? Or if any of the witnesses are 
aware of any other local initiatives or referenda where this issue has been put to the 
voters of a particular school district? 

Dr. Garcia. The only way I know it is the way you and I did it, in school boards. You 
post a position on this issue, and people vote for you or do not vote for you. 



Mr. Ri^. Granted, but I am talking about a popular vote. 



Ehr. Ga»<S*- 1 do not know. 

Mr. RiggS; You know, under the theory one man, one woman, one vote. Okay. So I 
tlmught I would mention 

And given the fact that obviously Anaheim is located in Orange County, wdiy 
hasn't this had more of an influence on Ae elected school board of Anaheim city schools, 
Ms. Liska? 

Ms. liiska. Do you mean as far as them going to immersion? 

Mr. Ri{^. Right, right 

Ms. Liska. Well, I do not know. These are an interesting group of people, you know. 

Mr. Ri;^. I think you can let it go at that. I was just wondering. 

Ms. Liska. Yeah, I just have no answer for that that I could put on tape. 

Mr. Rijitp- Okay; Jalsoiwantto just stipidateagainthatwe are r^ly>glad,Mr.'^^^ was 

here today, and Travell'hasfbeen great. He is obviously a^very lovable^ia very bright and. 
precocious child; : . 
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I find it absolutely inexplicable. I mean this goes well beyond the law of 
unintended consequences. I just find it inexplicable and unfathomable. I am looking at an 
Oakland Tribune October 2Sth article, that school officials in Oakland would confirm 
that children are being used, and I think the term you used in your lawsuit, they are being 
used as fillers, to take up extra seats in these bilingual classes. 

And I will quote now verbatim from the article. Referring to the lawsuit, Mr. 
Louie's lawsuit, ' 'comes at a time of controversy over vdiat some parents see as the use of 
English speaking children to round out bilingual classes which have a few extra spaces. 
The practice which school officials confirm sometimes takes place has led to protests and 
complaints primarily by black parents.'' - 

And I submit to you, ladies and gentlemen, that if it happens one time, that is one 
time too many. I just cannot understand how we can allow that to happen to Travell 
Louie or to any other fluent English speaking American child. Again, it almost boggles 
my mind. 

So, Mr. Louie, we appreciate your being here today. 

And the other thing I wanted to ask was about going back to the technical, is the 
75-25 stipulation in current law. You are obviously familiar with that. Dr, Garcia: 



Dr. Garcia. Yes. 



Mr. Riggs. You obviously had a role in helping to craft federal policy in your past life. I 
just want to make sure I have my background information correct here. 

In 1974, the program, the federal Bilingual Education program, authorized by 
federal law, authorized transitional Bilingual Education. Which as we obviously heard 
today are programs, which use the child's native language in instruction until such time as 
they are proficient in the English language, as the basic instructional approach to be 
supported under the Federal Bilingual Education Act. 

This provision was amended in 1984 to permit limited funding of instructional 
approaches other than transitional Bilingual Education. However, the act still requires, 
the current law today, requires that 75 percent of flmds appropriated for local school 
district programs be used for the support of transitional Bilingual Education. 

So the top-down mandate set by law, federal policy, congressional intent, does not 
provide as much flexibility as it could and perhaps should. This provision has been at the 
center of the Bilingual Education debate back in Washington. This provision, in my view, 
should be changed. 

I am still waiting because we have heard research on both sides of the issue. I do 
not think that there is conclusive evidence that transitional Bilingual Education programs 
are more effective than ESL and sheltered immersion programs in helping children attain 
the English language skills they need to succeed in school. 
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Dr. Garcia. Mr. Riggs. 



Mr. Ri^. And, therefore, if you will just let me finish. Dr. Garcia. Therefore, I would 
like to take you up on your suggestion that we maximize flexibility and local control. 
And I think our bill would do that because what we are talking about here in our bill is 

abolishing the 25 percent c^ imposed on federal fiinding for alternative English 

programs. And put all the funding and all the programs into a single block grant, which 
would, again, allow the local school district and the locally elected board of education 
make the decision to offer traditional Bilingual Education as merely one of several 
English instruction.programs that a school-or locality could choose firom. 

So I really think that is the way to go, and that going.this way would hopefully 
address some of the criticisms of the traditional Bilingual Education programs and some 
of the concerns that we have heard fiom parents and teachers^ including those present 
here today. 

Go ahead. Dr. Garcia. 



Dr. Garcia. Sure. Keep in mind, and I want to correct you on very important factoid, I 
think, and that is that we do not have any evidence that native language instruction can, in 
fact, enhance achievement in English language acquisition. In fact, we do know that. It is 
very clearly demonstrated in the United States. It is demonstrated around the world that, 
in fact, if you learn to read once in a language other than English, you learn to read 
English much faster, much quicker, and you essentially achieve better in that language. 

So when you look at the population of students that this country serves, we find 
that almost 80 percent of the students are Spanish language speakers. You also find that 
they are segregated, highly segregated, and you find that most of the LEP Spamsh 
speakers are in schools of at least 50 to 60 to 80 percent Spanish speaking students. You 
do not find, as someone might suggest, lots of schools that have seven to 20 different 
languages in them. In California, what you find is 80 percent of the kids are Spanish 
speakers, and most of them are highly segregated schools. 

When you have that kind of program, the data is very clear. What you need to use 
is native language instruction to begin moving those children, a combination of 
transitional programs, sheltered English, to move them into the English language 
programs. 

So I would argue essentially from the data, from the data, from the data, and that 
is why it is in the law, that at least for 80 percent of students in this coimtry using some 
native language instruction is more likely to produce academic achievement in English 
language acquisition. That is why that provision is there. 

However, there still remains much flexibility, and in fact, when we look at 
proposals coming to the federal government, almost 85 to 90 percent of them are, in fact, 
asking to use the native language. 

So I do not think you are going to save the day by eliminating that provision, and 
in fact, you may very well hurt a set of students with what you are going to prescribe or 
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allow districts to do something that can be very harmful. 

Mr. Riggs. Dr. Garcia, let me conclude then by asking you if you think the 7S-2S funding 
split should be more flexible. That is, ^uld the funding— 



Dr. Garcia. Yes. 



Mr. Riggs. Because I thought I heard you say earlier today diould it be more fungible 
across all the different Bilingual Education instruction m^ods and the different 
Bilingual Education programs. Would you agree that we need more flexibility than 
current law? 



Dr. Garcia. I would agree that that is the case if you would agree with me that you ought 
to go against an Uhns initiative, which is sheltered English and is one size fits all. 

So I think in theory, but I think in practice we have to be careful essentially that 
we give some guidance to local school districts, understanding what best serves them. I 
would not mandate it. I would not say absolutely have to. I have seen school districts 
moving in that direction or being turned down for federal funding because of that 
provision. 

Mr. Riggs. Okay. Well, Mr. Uhns and the other siq>p(Mters of the initiative can defend 
themselves, but I understand that Bilingual Education would remain an option which 
parents could request for their children under the Uhns or die English for Children 
initiative. 

Congressman Scott 



Mr. Scott. Mr. Chairman, I just wanted to respond to your use of appiu%ndy a referendum 
or a poll to justify your position on this. This is a very complicated issue, and when 
people respond to the polls or voter referendums, they are really responding to the sound 
of tte proposal and not the substance. 

People in a referendum are not able to weigh the evidence. Whoever has the most 
money for Ae best advertisements is the information people get People really cannot 
deliberate one way or the other on the pros and cons. 

You cannot amend the proposal. It is take it or leave it It might be good idea if 
you make an exception here or make an exception there or improve it here. You cannot 
amend. It is take it or leave. 

There is another reason that I do not think this should be subject to the results of a 
referendum, and that is the rights of parents. The civil rights of parents to have their 
children get a decent education cannot be diminished by popular vote. It does not matter 
whether 90 percent of the people want some kids educi^ or want to pay for education 
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for some kids. They have an absolute right to an education, and if they are on the short 
end of an 89 to 1 1, it does not matter, or 99 to one. They have a right to an education. 

So there are some things that I think ate just inappropriate for referendvim, and 
this is one of them. 

Thank you. 



Mr. Ri^. Okay. Thank you. 

And I would point out that if we are all concerned about the rights of parents, 
again, we obviously have to be concerned about Mr. Louie's rights as well because that is 
more than an administrative goof-up or bureaucratic SNAFU by one district. It is the 
district saying that we are obligated or that we are required to do this by law and 
imposing that policy to the point where, again, as Mr. Louie suggests in his lawsuit and 
as the Oakland Tribune reports, you have children being used as fillers to take these extra' 
classroom spaces. 

That to me shows that the law has run amuck and that we have a problem that 
needs fixing. 

Go ahead, Mr. Louie. You will get the last word. 



Mr. George Louie. I am personally aware of over a couple dozen kids that^have been 
placed in bilingual programs against their parents' wishes-. A' couple of dozen I have, 
personal knowledge of at the Lincoln School, and I believe it is.Wa Vista or something , 
like that, but.personal,;a.c6uple of dozen. It is notannsolated incident, and you know it is 
widespread, widespread. 



Mr. Riggs. Well, Mr. Louie, thank you, and I hope we can address your concerns and the 
concerns of other parents who find themselves in similar circumstances by strengthening 
the parental notification, parental rights provisions of current law. 

Again, I wmt to thank all of our witnesses for being with us today, and with that 
the Subcommittee on Early Childhood, Youth and Families field hearing stands 
adjoimied. 

[Whereupon, at 4-45 p.m., the hearing was adjourned.] 
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Opening Remarks 

THE HONORABLE FRANK RIGGS 
CHAIRMAN 

SUBCOMMITTEE ON EARLY CHILDHOOD, YOUTH AND FAN«LIES 
Hearing on 

BILINGAUL EDUCATION REFORM 
February 18, 1998 
San Diego, California 

I welcome you to today’s hearing on a topic of increasing interest to the fomilies of limited English proficient 
children: bilingual education. 

The success of every new wave of immigrants coming to the United States in search of the American dream has 
always been dependent on several factors: their willingness to work hard to succeed; their ability to mainstream into society; 
and, most importantly, their ability to learn the English language. 

Over the years, a variety of programs have been established to help our new citizens gain the English language skills 
they need to succeed. Immigrants have aggressively sought out these services. For example, over forty percent of new 
entrants into adult education classes are individuals seeking to learn the English language. 

But it is much easier to help adults. Many immigrant family members already have completed their basic. education 
and only need to learn English to continue their schooling or obtain a job. 

For children, it is a different story. If they come to our country when they are ready to enter school, they have twelve 

years of education before them and much of their ability to succeed in school is dependent on their ability to read, write, 

speak, and think in English. 

The problem is that many children are not learning English. They sit for years in classes where they receive all of 
their instruction in their native language. Are these children being taught English? Yes. but, unfortunately, such instruction is 
limited and they end up spending far too many years in bilingual classes. This prevents them from mainstreaming into society, 
from communicating with their peers and from learning the skills they need to be successful once they leave school. 

Bilingual education classes were intended to keep children current in their other academic classes while learning 
English so they wouldn’t fall too far behind and end up dropping out. However, statistics reveal that nationally over one -third 
of Hispanic students do not complete high school. This figure jumps to a 50 percent in California. This is simply not 
acceptable. 

The parents of these children did not bring them to our country to be relegated to low paying jobs. They brought 
them here to have the same opportunity for success as all other children. They want for their children the opportunity for them 
to become doctors, lawyers, teachers or whatever else they want to be. 

I am very concerned about the consequences of isolating children who are not fluent in English. Children who cannot 
communicate well with their English-speaking peers are often the same children who join gangs, who find a place to belong 
because they don’t feel they belong in school. As a former police officer, I have witnessed the many dangers of gang 
involvement first-hand. We need to offer these children other options, other alternatives to the streets. The ability to speak 
English will also open the door to many alternative activities, such as after-school sports programs. 

Such programs are the type of prevention efforts I also am seeking to encourage in moving through the legislative 
process H.R. 1 818, the Juvenile Crime Control and Delinquency Prevention Act. 

This bill, which I sponsored in the House of Representatives, supports prevention and intervention activities aimed at 
eliminating juvenile involvement in delinquent activities. Many youth who engage in delinquent behavior are failing 
academically or have dropped out of school. Therefore, many of the activities supported by this bill have an educational 
component to help youth stay in school or return to school if they have dropped out. It also provides assistance to help deter 
youth from involvement in gangs. 

I am also concerned that many schools are ignoring the wishes of parents regarding the participation of their children 
in bilingual education classes. For example, it took Erika Velasquez two years to have her son, who is fluent in both English 
and Spanish, removed from a class for Spanish speakers. While their intentions may have been good, his elementary school 
was preventing her son, Tony from mainstreaming into a regular class room and confusing him as to what language he was to 
be using. 

It is my view that the major focus of any class for limited English speaking children should be the attainment of the 
English language skills they need to mainstream into regular classrooms as soon as possible. While bilingual education may. 
work for some children, it has not proven itself to be the most effective solution for all children. 

It is time that we review and reform the current federal Bilingual Education Act. States, local communities and 
parents should be given the right to select the method of English language instruction most appropriate for their children. 

I know today’s witnesses have a great deal to say about the current bilingual education program and I look forward to 
receiving their testimony. 
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Thank you Mr. Chaiiman and distinguished members for 
giving me the opportunity to tell you my story about the horrors 
that my son and I experienced under the current bilingual 
education system. Additionally, I would like to thank 
U.S. ENGLISH, the Pacific Legal Foundation, and the Center for 
Equal Opportunity for their assistance in trying to get my son, 
Travell, the help he needs, and for their assistance in allowing 
me to appear before you today in order to help the thousands of 
other children who also aren’t being served by the current 
bilingual education system. 

In May of 1997, 1 enrolled my son, Travell DeShawn 
Louie, in a kindergarten class at Lincoln Elementary School in 
Oakland for September 1997 classes. Travell began kindergarten 
that fall, and it was my assumption that he was enrolled in a 
mainstream, English speaking class. One September day, I 
showed up early to pick up Travell, and to my astonishment, I 
found the class being conducted entirely in Chinese, in the 
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Cantonese dialect. I stayed in class for 45 minutes and not one 
word of English was spoken. 

When I first discovered that the school district had placed 
Travell, an American bom, native-English speaker, in a Chinese 
bilingual program, I figured that this must have been a horrible 
mistake. So, I immediately tried to remedy the situation. When 
I spoke with authorities from the school, I was outraged to learn 
that Travell was placed in that class on purpose to fill seats. 
Apparently, four Cantonese bilingual education classes were 
being offered with room for 26 students each, for a total of 104 
students. This had been set up in June of 1997. As I understand 
it, since there weren’t enough Cantonese students with limited 
English proficiency to fill the class, and since the school district 
was getting extra funding for each student enrolled in their 
bilingual education classes, native Enghsh speaking children were 
placed in the class to fill the seats. My innocent, 5-year old son 
was randomly chosen to be punished by a system that rewards 
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schools for NOT providing him with the education he needs and 
deserves. 

Since Travell had never spoken a word of Cantonese, or 
any other dialect of Chinese for that matter, I knew that I needed 
to get Travell . out of that class and it seemed ludicrous to me that 
my request was being denied. But, I didn’t know where to 
begin. The bilingual education bureaucracy was so complex and 
its procedures so convoluted, that I was simply overwhelmed. 
Over the course of the last six months, in an attempt to get 
Travell the education he deseryes, I have had meetings with 
James Patrick, General Counsel to the Oakland School Board, 
Steve Steveiis, Administrative Assistant to the Oakland Schools 
Superintendent, and Wendy Lee, Principal of Lincoln Elementary 
School. Additionally, I have made over 75 phone calls — let me 
repeat that, 75 calls — to school officials, state and federal 
education officials, as well as supportive faculty and parents. 
Remarkably, all of these efforts were met with mini mal response 
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and resulted in a refusal to place Travell in a mainstream, 

# 

English-speaking kindergarten class. Currently, I am involved in 
litigation with the state of California to force the school to place 
Travell in a classroom where he will be able to understand what 
is being taught. 

According to the school’ s own records, there are enough 
English proficient students scattered throughout the four 
Cantonese classes to fill a separate English-taught kindergarten 
class. If the bilingual education system indeed has the noble 
intention of bringing non-English speaking kids up to English 
proficiency, the unfortunate side effect has been that my son is 
learning nothing. Travell, and the other dozens of students like 
him in Lincoln Elementary School, as well as the countless 
number of students trapped in a bureaucratic nightmare because 
of a system that financially rewards districts with bilingual 
education programs, are not getting the education they need or 
deserve. 
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Prior to beginning kindergarten, Travell was enrolled in a 
Head Start program where he was well behaved and enjoyed his 
schoolwork. While he has shown promise and enthusiasm in his 
Head Start class, today, school officials are robbing my son of 
his education. Travell is not learning in this setting and, in my 
opinion, he is taking steps backwards, so he is getting restless. 
Now, he is accused of disrupting the class. Perhaps his 
disruption is a cry for help from a child raising his hand out of 
the frustration caused by being a five-year old boy in a classroom 
where he doesn’t understand what’s being said. 

I am Travell’s father and sole guardian. It is my belief that 
parents have a fundamental interest in the education of their 
children and, if their children are to be successful, they must be 
provided a strong education in English. That is why I have 
requested that Travell be granted the same educational 
opportunities as any other American child. But the bilingual 
education bureaucracy, built into the larger government system of 
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rewarding and encouraging an educational philosophy that does 
not work, has denied my request to grant him that opportunity. 
No parent or child should have to endure this continual 
frustration during the most important and formative years of a 
child’s education. 

I thank you once again for this opportunity to tell my story 
and hope that by sharing this one example of a system gone 
drastically awry that together we can make a difference. I 
further hope that you will continue to work to reform education, 
and specifically the bilingual education system, so that all 
children get the education that they deserve. 

Mr. Chairman. and members of the committee, I have had 
to face many challenges m life, but I am working my hardest to 
allow Travell to have the education and opportunities that I never 
had. So, I implore you: reform bilingual education and let 
Travell, and all the other innocent children trapped in' a similar 
situation, get the education they deserve. 
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Educational Equity and Excellence for LEP Students in High Performance 

Learning Communities 

Eugene E. Garcia 

Gracduate School of Education, UC, Berkeley 
(2/18/98, Comm, on Ed. and Workforce Hearing) 

No one argues about the significance of education in tiiis country. We are 
all quite convinced tiiat an educated society is beneficial for sustaining and 
Kihancing individual well-being, our standard of living and maintaining a 
democratic society (Dewey, 1921). Moreover, education is perceived as a 
vehicle for achieving tiie "American Dream." H\erefore it is not surprising 
that numerous socisd institutions have attempted to initiate and maintain 
their educational endeavors in conjunction with efforts in the public schools. 
In fact today's adult will have been exposed to more formal educational 
experiences (courses, woricshops, seminars, conferences, etc.) outside of tiie 
usual kindergarten-high school process than within it. Education in this 
society, from cradle to grave, is important to our citizens. 

If so, then, equal access to educational opportunities is a corollary to tiiis 
basic assumption. This was clearly brought home by the US. Supreme Court 
decision of 1954 in Brown v. Board of Education. This landmark case 
concluded tiiat separate/segregated education for Black Americans was 
unequal to that education provided for White Amerioms. In essence, the 
court argued that every effort must be made to address equal access to 
» education regardless of race. This decision was reinforced for Hispanic 

Americans, Asian Americans and Native Americans, women, and all 
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children in poverty in the significant US. Congressional activity during the 
1960-70’s "War On Poverty" era. The major legislative piece, the 1964 Civil 
Ri ghts Act, in Title IV of that act, banned discrimination on the groimds of 
race, color, or national origin in any program receiving federal financial 
assistance (Title VII of that act address educational equity across gender). Not 
coincidentally, the Elementary and Secondary Act of 1965 began to provide 
millions of federal dollars in assistance to state and local school systems. This 
same commitment to educational equity was affirmed in the most recent 
passage of the Improving America's School Act of 1994. Taken together, 
these legislative initiatives placed the societal vedues regarding the 
importance of education into a form of direct relevance to imderachieving 
populations. In essence, any child, regardless of race, color, gender, national 
origin, language and family economic status is entitled, equally, to the 
benefits of educationed endeavors. This equal educational approach to the 
consistent number of under achieving students pervaded our schools for 
over a decade, and is still a part of what drives many educational irutiatives 
for these students. Yet, this emphasis on equal access has not been the ordy 
stimulus driving our educational interest for these students. A significant 
research strand has attempted to reconstruct the schooling experience in such 
away that will go beyond access towards academic success and excellence. 



TOWARD AN IMPROVED CONCEPTUALIZA'nON OF AN 
EDUCATIONAL FRAMEWORK FOR UNDER AGfflEVEMENT 

"Equcd Educational Opportunity" efforts have failed to address a number 
of important educational concerns. For the most part they have lacked, strong 
theoretical foimdations, addressed only curriculum— not instructional 
methods or pedagogy, produced many single case studies of "success", and 
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produced little empirical data to substantiate the positive effects of 
implementation. As indicated previously, academic achievement in many 
student populations in poverty has not been enhanced significantly over the 
past decades. Equal educational opportunity activity has and continues to 
generate legislative and legal policy along with concomitant resources to 
address this core societal value. But such action has not addressed, in any 
comprehensive maimer, how educational equity should be achieved. 
Moreover, educational inertia in and aroimd these educational endeavors 
has similarly espoused important societal values and has led to advances in a 
number of educational fronts. But, they have not produced a set of 
comprehensive strategies which address the educational concerns it has 
raised (Sleeter, 1995). Therefore the result of these educational equity reform 
initiatives has been to raise issues. The legacy of an equal educational 
opportunity reforms placed a spotlight on a set of problems— discrimination, 
desegregation, under-achievement, low self-esteem, non-English proficiency, 
etc.— and have forwarded programs to address these problems. In doing so, 
these efforts tended to lack any substantive theoretical underpinnings. 
Instead, the proposed solutions were driven by the social values associated 
with educational equity. Conversely a more substantive approach would still 
consider the "problems"— discrimination, under achievement, desegregation, 
etc.— but would attempt to first understand why such problems exist, and, 
then address solutions from those set of understandings (Delpit, 1995; Garcia, 
1994; Lanson-Billings, 1994). 

A RESPONSIVE PEDAGOGY: ADDRESSING UNDER ACHIEVEMENT 
WITHIN HIGH PERFORMANCE LEARNING COMMUNITIES 
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We frcime this discussion in a broad educationally relevjuit theoretical 
continuum. At one end of this continuum, it is argued that addressing imder 
achievement calls for a deeper imderstzmding of the interaction of a students' 
own sociocultural teaching/leaming backgroimd and the prevailing school 
teaching/leaming culture (Cole, 1996; Garcia, 1994). This sociocultural 
significance position is supported by a rich contribution of research which 
suggests that the educational failure of many student populations is related to 
this culture clash between home Jmd school. Evidence for such a position 
comes from Boykin (1986) for African American students. Heath (1983) for 
poor white students, Wiesner, Gallimore, jmd Jordzm (1988) for Hawaiian 
students, Vogt, Jordzm jmd Tharp (1987) for Navaho students, Garcia (1988, 
1991) for Mexican American students Jmd Rodriguez (1989) for Puerto Ricjm 
students. In essence, these researchers have suggested that without attending 
to the distinctiveness of the contribution of what the student brings, 
educational endeavors for these students is likely to fail. 
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Figure 1 

Addressing Student Achievement: 

A Continuum of Theoretical Perspectives 



I I I 

School Cultuie- RESPONSIVE ^IfVhatweknow woiksf* 

Home Colhue Dissonancec >PEDAGOGY < > Genend 

Principles for 
Teaching A Learning 

To facilitate the discussion of how considerations of sociocultural 
variables can be integrated into the development of^a pedagogy and practices 
that improve the educational conditions of diverse students. Figure 1 
provides a depiction of the continuum of approaches suggested by the 
literature reviewed briefly here. Theoretically, students do not succeed 
because the difference between school culture and home culture lead to an 
educationally harmful dissonance. The challenge for educators is to identify 
critical differences between and within students, their families and 
communities and to incorporate this information into classroom practice. In 
this manner, the individual and the cultural milieu in which that individual 
resides receives educational attention. 

At the other extreme of tliis theoretical continuum lies the position that 
instructional programs must insure the implementation of appropriate 
geneialjmndplesjpf teaching and learning . The academic failure of any 
student rests on the failure of instructional personnel to implement what we 
know "works". Using the now common educational analytical tool known as 
meta-analysis, Walberg (1986) suggests that educational research synthesis has 
identified robust indicators of instructional conditions which have 
academically significant effects across various conditions, and student groups. 

Other reviews (Baden & Maehr, 1986; Bloom, 1984; Slavin, 1989; 1995) have 
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articulated this same position. In this vein, a number of specific instructional 
strategies including direct instruction (Rosenshine, 1986), tutoring (Bloom, 
1984), frequent evaluation of academic progress (Slavin & Madden, 1989) and : 
cooperative learning (Slavin, 1989; 1995) have been particular candidates for 
the "what works" category. Expectations play an important role in other 
formulations of this under achievement dilemma. Levin (1989) and Snow 
(1990) have suggested that students, teachers and school professionals in 
general have low academic expectatioi\s of culturally and linguistically 
diverse students. Raising student motivation in conjimction with enhancing 
academic expectatioi\s with challenging curriculum is a prescribed solution. 
Implied in this "general principle" position is that the educational failure of 
"diverse" populatioirs can be eradicated by the systemic and effective 
implementation of these understood general principles of instruction which 
work with "all" students. 

Interspersed within this continuum are other significant conceptual 
contributioirs which attempt to explain the academic under achievement of 
culturally and linguistically diverse students. Paulo Freire (1970) has argued 
that educational initiatives caimot expect academic or intellectual success 
imder social circumstances which are oppressive. He and others (Cummirrs, 
1986; Pearl, 1991) suggest that such oppression taints any curriculum or 
pedagogy and only a pedagogy of empowerment can fulfill the lofty goals of 
educational equity and achievement. Similarly, Bernstein (1971), Laosa 
(1982), and Wilson (1987) point to socio-economic factors which iidluence the 
organization of schools and instruction. Extensive exposure, over 
generatioi\s, to poverty and related disparaging socio-economic conditioi\s, 
significantly influence the teaching/leaming process at home, in the 
community and in schools. The result is disastrous, long-term educational 
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feiilure and social disnq>tion of family and community. Og^u and Matute- 
Bianchi (1986) offer an alternative, macro-sociological perspective with regard 
to die academic failure of culturally and linguistically diverse students. Such 
a conceptualization interprets diis country's present social approach to 
several immigrant and minority populations as "caste-like." In this 
theoretical attempt to explain under achievemoit, there dieorists argue diat 
these populations form a layer of our society diat are not expected to excel 
acadonically or economically and are dierefore treated as a "caste-like 
population." These expectations are transformed into parallel self- 
perceptions by these populations ivith acadonic under adiievemoit and 
social wididrawal is the result. 

Cleariy, the above concqitualizations are not presented here in any 
comprdiensive manner. Moreover, die "sociocultural" to "general 
principles" continuum need not be int e rpreted as a set of incompatible 
approadies in the attempt to understand die educational circumstances of 
culturally diverse students. Instead, this short introductim should make 
evident diat a wide variety of scholars have seriously dealt with this topic of 
attempting to imderstand why so many culturally and linguistically diverse 
students are not well served by today's educational institutions. These 
conceptual contributions have not exclusively espoused educational equity. 
Instead they have attempted to address the issues surrounding die diallei^es 
of educating a uder achievingculturally diverse population by searching for 
explanations for diose conditions. 

These contributions take into consideraticm the work of Anyon (1995), 
Cummins (1979, 1986), Brice-Headi (1986), Freire (1970), Levin (1^), Ogbu 
(1991), Rose (1995), Trueba (1987),and Tharp and Gallimcnie (1989) who have 
suggKted that the schooling vulnerability of poor and linguistically and 
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culturally diverse students must be understood within the broader contexts of 
this society's circumstances for students in and out of schools. That is, no 
quick fix is likely under , social and schooling conditions which mark the 
student for special treatment without consideration for the psychological and 
social circumstances in which that student resides. This approach warns us 
against the isolation of any single attribute (poverty, language difiference/ 
learning potential, etc.) as the only variable of importance. This more 
comprehensive view of the schooling process includes an- understanding of 
the relationship between home and school, the psycho-sodo-cultural 
incongruities between the two and the resulting efforts on learning and 
achievement (Cole, 1996). 

Responsive Pedagogy. The implication of this re-thinking has profound 
effects for the teaching/leaming enterprise relatedc to under- achieving 
students (Garcia, 1994). This new pedagogy is one which redefines the 
classroom as a community of learners in which speakers, readers, and writers 
come together to define and redefine the meaning of the academic experience. 

It might be described by some as a pedagogy of empowerment (Ciunmins, 

1986), by others as cultural learning (Heath, 1986; Trueba, 1987), and others as 
a cultural view of providing instructional assistance /guidance (Tharp & 

Gallimore, 1989; Cole, 1996). In any case, it argues for the respect and 

integration of the students' values, beliefs, histories, and experiences and 

recognizes the active, role that students^must play in the learning process. It is 

therefore a responsive pedagogy, one that encompasses practical, contextual/ 

and empirical knowledge and a "world view" of education that evolves 

through meaningful interactions among teachers, students, and other school 4 

community members. This responsive pedagogy expands students' 
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knowledge beyond their own immediate experiences while using those 
experiences as a sound foundation for appropriating new knowledge. 

Of course, a pedagogy that is responsive to the dynamics of social, cultural, 
and linguistic diversity within the broader concerns for high academic 
achievement both requires and emerges from a peirticular learning 
enviroiunent. While considerable work has been devoted to restructure 
schools and change the fundamental relationships ttiat exist among school 
persoimel, students, families, and community members, seldom have these 
efforts included attention to the unique influences of the sociocultural 
dimensions of these same relationships and structures. The environments 
that potentially support and nurture die development of a responsive 
pedagogy are not unlike those promoted by leading school reform and 
restructuring advocates; however, we further suggest diat the incorporation 
of social, cultural, and linguistic diversity concerns creates a set of educational 
principles and dimensions that are more likely to address the challenges faced 
by schools that must attend to the needs of growing populations of diverse 
and under achieving students. 

High Petforming Learning Communities. The learning environments 
that we consider essential to the development of a responsive pedagogy are 
referred to as "Effective Schooling” (Garcia, 1997) and high performing 
learning communities (Berman, 1996). The focus on the social, cultural, and 
linguistic diversity represented by studoits in toda)r's public schools further 
challenges us to consider the theoretical and practical concerns relative to 
ensuring educational success for diverse students. That is, high performing 
learning communities must necessarily address issues several issues which 
fous on classroom practice in order to maximize their potential and to sustain 
educational improvement over time. To further examine this challenge. 




Chart 1 summarizes the conceptual dimensions of a responsive pedagogy for 
high performing learning communities. 
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Chart 1: Conceptual Dimensions of a Responsive Pedagogy 

Schoolwide Practices 

A vision defined by the acceptance and valuing of diversity and hi^ achievement for all 
students. » . 

Treatment of classroom practitioners as professionals^ colleagues in school development 
decisions . ^ » , — . : 

Characterized by collaboration, flexibility, enhanced professional development 
Elimination of policies that seek to categorize^students rmdering their educational 
experierures as iiderior or limiting for furdier academic learning 
Refl^cm of and cormection to sumunding conummity-^articularly with he hunilies of 
the students attending the school 



Ihs^ictional/Teather Practices 

• Hi^ levels of language ^d literacy skills and awareness by teachers 

• High expectations of all students 

• Treatment of student dive^ty as an as%t to the dassroom 

• Ongoing professional devdopment on i^ues of research on practices that iue most 

effective . . 

• Focus on maximizing shident interactioria wih teadiers arid studerits. 

• Focus on aquiemicdevdopmeirt through PMgatfflghdmteractiqns arid oomm^ 
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RESEARCH QUESTIONS 

We turn now to outlining a research agenda designed to pursue die 
challenge of improved teaching and learning. Just as there are certain 
elements of schoolwide, instructional and teaching practice that increase die 
likelihood that under achieving students can be academically successful, the 
literature reviewed here also provide considerable guidance in the particular 
research questions diat can serve as a starting point for developing Useful 
strategies for schools. 

Beginning with the core issue of student engagement in the classroom, we 
are reminded by the literature on language amd literacy acquisition that 
students are much more likely to be engaged leasts in environments in 
which the curriculum and teadiing approach^ build on die resources of die 
studeirts (Wong Fillmore 1991; Pease-Alvarez, et 1991). This requires that 
teacher fomiliarity with, or ideally a close connection to, the home 
communities diat the students rq>resent in the schdots in order to begin to 
develop practices that reflect die kinds of eiqierioices that serve as a basis 
upon whidi students can build an understanding of omiplex ideas and 
concepts (Pease-Alvarez, et al. 1991). In addition, engaged learning for 
students necessitates considerable time devoted to interactions widi each 
other and with the adults in the school Community that can help to develop 
improved social and communication skills, as well as create a "ufe" 
environment in which to learn. Finally, assessments of the progress that 
students are making in learning various subjects, developing conc^tual 
understandings of subjects, and acquiring particular skills, need to be aligned 
with the curricular and instructional goals set forth; and, assessments have to 
involve all students as a means of truly gauging the quality of die learning 
environment (Garcia and Gonzalez, 1995). 



95 



With these elements in mind, the following specific research questions 
emerge:.’ 



\ 

\ 



Hpw MciangMage. CTilture-arid student existi n g resources incorporated- into 
theJnstruction, curnculum-ahd awap^met ^t practices particularly in areas of 
literacy and_mathematics: how are th^ prac tices related to studmt ^ 
achievement? 



What are tt\e nCMurcffi,. experiences, and stmctures that c o ntribute to the - 
Brofessionalidevelopnlent of the school coih m unityr how are. these srelated 'to 
student ac hievement? 



What is the-School vision and m issionfsl: how are issues Of equity and ‘ 
ffiteellence addressedon these; and, how are th e se articulated for/to teachers 
StHdehte. district and school admirlistrators and policy bodies.*iEmd parents? 



How do power relati ODships in society and the educational arid local 
community get emhedded in th e sch^l that enhaiice student achievemm^^ 

What arc the prevailing norms and underlying be l iefs that shape the roles. 
expectations and standards: how d o these charige as schools create arid 
implement new policies and practices aimed at developing hi gh performance 
l e arning comrmmitiesJ particularly as they related t o instructional and 
teacher practices. 



13 



96 



CONCLUSION 

In summary, an effective instructional staff recognizes that academic , 
learning has its roots in processes both out-of-school and in-school. Such a 
conceptual framework indicates that a focus on broader issues of equity— 
beyond issues related to equal educational a<ccess. A focus on social 
interaction encourages students to construct and reconstruct meaning, and 
seek reinterpretations and augmentations' to past knowledge within 
compatible and nurturing social contexts. A focus on what students bring to 
die schooling process generates a more asset/resource oriented approach 
versus a deficit/needs assessment approach. Widiin this knowledge-driven, 
responsive pedagogy and engaging learning enviroiunent, skills are tools for 
acquiring knowledge, not a fundamental target of teaching events (Cole, 1996; 
Garcia, 1994; Tharp & Gallimore, 1989). 

In addition, die search for general principles of learning which work for 
all students must be redirected. This redirection considers a seardi for and 
documentation of particular implementations of "general” and "non- 
general" principtes of teaching and learning which serve a diverse set of 
environments, in and out of school. This mission requires an understanding 
of how individuals with diverse sets of experiences, packaged individually 
into classrooms, "make meaning", communicate that meaning and extend 
diat meaning in social contexts we call schools. Such a mission requires in- 
depth treatment of the processes associated with how such understanding is 
actually transformed into pedagogy and curriculum which results in high 
performance learning communities for all students. 
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PERSONAL INFORMATION: Please provide the committee with a copy of your resume 
(or a curriculum vitae) or just answer the following questions: 

a Please list any qnployment, occupation, orwoHc related experiences, and education or 
training which relate to your qualifications to testify on or knowledge of the subject matter of the 
hearing: 

I have worked in the Anaheim City School District since 1971. I have taught 
first, second and third grades, respectively. 

When I moved from Paul Revere School in 1981 , to John Marshall School, I 
began working .more with limited English students. 

I feel my twenty-six years experience in the classroom, as well as my recent 
independent studies concerning the bilingual issue, qualify me to testify on the 
subcommittee's hearing: "Bilingual Education— Is It Working." 

b. Please provide any other information you wish to convey to the Committee which 
might aid the members of the Committee to understand better the context of your testimony: 

1 am the author of a manuscript titled: A Procedural Error: Conspiracy of 
Silence , presently being considered for publication by two New York publishers. 

In 1995, as a twenty-four year veteran teacher in the Anaheim City School 
District, ( ACSD) I began to uncover the shocking and disturbing story of a school district 
pressured by the California Department of Education's (CDE) mandates and possible loss 
of funding, to illegally place Spanish-speaking students in its bilingual program. 

The manuscript includes my three addresses before the ACSD Board of 
Education, addresses given before the State Board of Education by others, showing the 
CDE"s rigid rules to restrict district's from making their own decisions about how best to 
educate their English learners. In the appendix are interviews done with parents, who 
were kept ignorant of their civil rights by ACSD, forms and letters from the ACSD and 
their redesignation statistics, etc. 

The manuscript is fully documented, with nine pages of references. It is 
interspersed with letters written by Allan Keown— Deputy General Counsel for the CDE, 
Anne Marie Taylor— Department of Education/Office of Civil Rights, Stanley Diamond- 
Chair of the California English Campaign, as well as Curt Pringle, former Assembly 
Leader, and others. Excerpts from newspaper articles, studies conducted on immersion 
and leading thinkers' findingsin the field of second language acquisition, which refute the 
stance of my district's entrenchment in the bilingual philosophy, add to the disturbing 
story' of the ACSD and its Board of Education. 

Excerpts from my manuscript, (included in my testimony today) will appear in the 
article, "A California Teacher's Formal Complaint." in the April 1998 edition of READ 
Perspectives, published by Transaction Periodicals Consortium for the READ Institute, 
Amherst, MA. 

My focus while testifying, will not only be the failure of bilingual education, but 
the illegal practices engaged in by the ACSD to satiate the CDE's demand for native- 
language instruction, in order for ACSD to avoid loss of funding to not only their 
bilingual program, but other special programs, as w^ell. 
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There have been many changes in the Anaheim City School District (ACSD) since 1 did 
my student teaching there in 1971» but none has been so detrimental as die proliferation of native- 
language instruction across the District. While, at present, there are over 30 languages spoken in 
the classrooms of its twenty-two schools, only Spanish-speaking children are put in native- 
language instruction. (Liska, in press) 

The number of Limited English Proficient (LEP) students have risen from 4,780 in 1987 
to 1 1,833 in 1997, making 60% of the District LEP. As of 1997, a little over 60% of kindergarten 
students were receiving Spanish instruction; in grades first and second, 60% were also receiving 
this type of instruction. 

From data available in the "Five Year Redesignation History," (Spring 1993 - Spring 
1997), with the majority of the ACSD’s schools bilingual, the five year average score yielded only 
a 4.57^uccess rate in turning LEP students into Fluent-English Proficient students. (FEP) (Liska. 
in press) 

In the District's seven immersion schools, all classes are conducted in English, using 
native-language support when necessary, with thirty minutes per day devoted to concentrated 
English Second Language (ESL) lessons. In the fifteen native-language schools, Spanish-speaking 
students have thirty minutes per day of ESL, also. But in grades K-2, and often beyond, their 
reading, spelling, creative writing and sometimes math lessons, are in Spanish, often taught by an 
instructional assistant. (In theory, the Spanish instruction lessens with the acquisition of English.) 
The other students in the room have their lessons in English, creating a dual system within each 
classroom. (Liska, in press) 

"At Thomas Jefferson elementary... 40 first - and second-graders, two teachers and an aide 
pack into Room 1, struggling to keep the noise level down in a mix of Spanish and English." 
(Gittelsohn, Orange C \wn/y Register, 1997, p. I .) 

An article about Mann School stated, "There were 28 children sitting on the rug and a 
teacher would give directions in English and then an aide would repeat it in Spanish." (Chey, 
Orange Count}* Register, 1997, p. M 1 .) 
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"There are some areas of agreement by academics. There appears to be general 
consensus, for instance, that "concurrent translation" — teaching classes in English while someone 
translates into the native language - does not work. Instead of learning English, the student 
blocks the words out until they are repeated in the language he or she already understands." (Little 
Hoover Commission Report, 1993, p. 62) 

Not only the noise level is of concern, but devoting precious time to language arts in 
Spanish, the thirty minutes per day of prescribed ESL lessons is not nearly enough for English 
literac>% as the District's five year average redesignation score clearly shows. 

Dr. Barbara Mujica, full professor of Spanish at Georgetown University, writes: 

"Eyen if it is true that reading skills transfer from one language to another (a theory that 
mwy studies dispute), why spend hours and hours of classroom time developing these skills in the 
native language when, once children know some English, it is more productive to teach them 
directly in that language?" (Mujica, "Irreconcilable DifTerences: Two Approaches to Educating 
LEP Students," IU:AD P^rspeefivesi Vol. lV-2, Fall 1997, p. 23) 

The top ten ^hools, noted as Spring 1997. for redesignation of students to English-fluent, 
were represented b>' five of the reven immersion schools. (Spring 1 998- not available) John 
Marshal, the school where 1 teach, was one.of the five. It was third' in the District with a 1 3.57 
percent success rate, and in 1995 it was number one in the District on the California Test of Basic 
Skills, (CTBSj which measuresreading comprehension, spelling, language mechanics, phonemic 
awareness and math all in English. (Liska, in press) 

For the 19%-97 school year, we were in the top four schools in the District on the Terra 
Nova test of basic skills. (No data yet, as to our ranking within this group, or how many of the 
immersion schools fell in the top ten.) ' 

Although our principal attributed the 1995 ranking to the fact that we had Gifled and 
Talented Education classes (GATE) at our school, a cursory look at the classes indicated that there 
were Limited English students, who had been tested. So without further data, one way or the 
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Other, this statement by the principal remained to be proved, although it probably held some 
weight 

In 1981 John Marshall was still a native-language school. But in 1992 we went to 
immersion and year round. This is when I received some students who were the product of native- 
language instruction in my third grade room. The students I received did not have a good 
command of English, could hardly write a creative writing story in English, and were below grade 
level readers in English because their English fluency, and other English skills, had virtually been 
delayed since entering kindergarten, because of learning to read, write and spell in Spanish for 
three years. I had not up until this time, seen students who were the product of bilingual, so I was 
rather surprised. 

A few years later, when I received the English learners who had immersion from 
kindergarten, what a difference! They were just like the few [ had over the years whose parents 
had chosen English instruction for them at the kindergarten level. But what made it so wonderful 
is that 1 could identify the learning problems because I didn't have to wonder if it was a lack of 
English language acquisition that was holding them back. 

When 1 have received children from bilingual schools in our district there is always a. 
problem with language arts because these children have not been given enough English Language 
De\*elopment. (ELD). The most striking case concerned a boy who came to me in May of 1 997. 
He had attended one of ACSO's bilingual schools from kindergarten through the end of third 
grade, and was taught Spanish reading, writing and filing, basically for four years. 

Because it was nearing the end of the school year, I was. testing my students on their 
reading levels. I included him in the testing and was shocked to And out he was reading on a pre- 
primer level in English after four years of schooling. He was reading in English as if he should 
have been in a special class for low readers, which m^ have been true, because he had trouble 
reading in Spanish, as evidenced by his report card grades. I found out that at his other school he 
had nev^er been through the School Study Team process, which is a first step to the Resource 
Specialist Program where lower achieving students can get extra help on a daily basis. 
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I took my Instructional Assistant with me to interview his mother. She said that her son 
had been in the U.S. since he was one year old, and that he had been in the bilingual program 
since kindergarten in our district. When I inquired if she knew she had a choice when she enrolled 
the b<^ in school to place him in immersion, she responded that she did not know, but would have 
chosen English if she had known. I subsequently took her to a School Board meeting with me and 
presented the Board with her story and my data from the testing results of my whole class. I 
compared my Spanish-speakers who entered John Marshall in kindergarten and were a " I ** (lowest 
level) on the Language Assessment Scale, with this boy, who also was a " 1 ** at the time he entered 
kindergarten in his school. The difference in reading and comprehension levels bet^vee^ my 
students and the boy were very significant. 

While he would be reading at a preprimer level entering fourth grade, four of my five 
comparison Spanish-speaking students would be reading at a 3rd grade level and one at 4th. 
entering four grade. There is no reason why this boy should not have been either placed in a 
special class, (should the testing on him proven out) or why he shouldn't have been reading and 
comprehending higher in English, if he had the opportunity to have immersion. 

The Board of Education never took any disciplinary action concerning this illegal 
placement of a Spanish-speaking student. 

In 1997, from data supplied by the ACSD, then compiled and presented to the board by 
former school board member Harald Martin, showed that those English learners in immersion 
were 262 percent more times likely to be redesignated to English-fluent, than those students in 
bilingual. The Board then had a discussion as to why this would be true. After some discussion, 
finally, Mr. Martin pointed out to them that it was because the other English learners were in 
immer«on and the Spanish-speakers were in bilingual. Board member, Chris Whorton admitted 
"If this data is correct then we aren't doing a very good job of educating our Spanish-spealdng 
English learners." But they still refused to let go of the program. 

In an excerpt from the AGSD Education Council Minutes, it is obvious that the ACSD 
was finally feeling the need to explain their poor redesignation scores: 
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The rate of redesignation of LEP to FEP varies among different language groups 
depending on factors such as previous instruction in anodier language, years in school parent 

education, family's socio-economic level, continuous enrollment, and daily attendanc^In ACSD, 

/ 

85% of kindergarten Hispanic students enter at LAS-0 Level 1 and 2. Only 46% <^f the 
kindergarten students of other languages enter, at Levels 1 and 2. As the District continues to 
enhance its teacher training and programs, redesignation rates can expect to improve. The 
District's priority goal is to move all LEP students to English fluency and competency as quickly 
as possible." 

With the majority of the District's schools bilingual, it's unfortunate that the "priority goal" 
was not evidenced from Spring 1993-Spring 1997: 

Average redesignation rate Average failure rate 





District-wide 


District-wide 


Spring 1993 


2.99% 


97% 


Spring, 1994 


2.77% 


97% 


Spring, 1995 


. 3.48% 


96.5% 


Spring. 19% 


4.81% 


95% 


Spring, 1997 


8.80% 


91% 


Fall, 1997 


9.84% 


90.1% 



If we heed recent statements by bilingual advocates that it takes five to sevqi years for an 
English learner to fully master English, then should we not see, each year of this five year 
window, a significant jump in redesignation? After all, ACSD has been providing bilingual 
education since the mid to late sev'enties. 

Because the bulk of the ACSD's schools are bilingual, it would seem logical that each year 
of this window th^ would be significant gains in redesignation. Yet, the scores remain rather 
constant. Spring 1997 is significant because this is when ACSD administration began to focus 
heavily on the issue of redesignation scores, largely due to the new board member, Harald Martin 
who is an immersion advocate^nd, 1 like tathink^because^of monthly n^sletters^and a vpostcard a 
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campaign of our grassroots group. Successful Futures, which reaches among its 700 — ACSD 
teachers, instructional assistants, odier district employees, parents and general community 
members. 

In each SpVing period, of the seven immersion schools left, diose found in the top ten for 
redesignation are in this ratio: 6:7, 7:7, 6:7, 4:7, and 5:7. This information, coupled with the 262 
percent data, gives on pause to wonder why more of the schools in ACSD are not immersion. The 
answer lies with the funding/loss of funding trail, which leads back to the California Department 
of Education and its insistence on bilingual education for Spanish speakers. 

Bilingual proponents will tell you that the low socio economic status of the English 
learner affects his/her learning of English, and so they must be educated in their native language. 
Yet, Dr. Barbara Mujica writes: 

**Not only LEP students, but all students, tend to do better when they have parents who 
are willing and able to help them and can provide the tools they need to succeed. More affluent 
families are better equipped to supply the intellectual and material supports that enable youngsters 
to move ahead. But there is no evidence that this must be done in one language or another.” 
(Mujica, READ Perspectives, Vol. IV-2, Fall 1997, p.24,25) 

"The English Acquisition Program, iniriated in 1993, [Bethlehem School District] 
includes approximately 1,300 students, 86% of whom come from Spanish-speaking homes that 
are economically disadvantaged.” (Mujica, p. 24) 

Many school districts across the country have successfully gone from bilingual to 
immersion with good results. Included among them are Fairfax VA, Newton MA, El Paso, 

New York, and Seattle, to name a few. Bilingual proponents will tell you these are "de-facto 
bilingual” programs. This is not true. These programs give English learners English from Day 1 . 

In the Bethlehem School District, English learners have seventy-five minutes per day of 
English Language Developinent and are reaping the rewards with a 24 percent exit rate over a 
three year period. 
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As part of tfie ACSD's School Board's bwline data gathering, all LEP's in the district, 
eligible for redesignadon, were tested in November 1997. The data showed that since Spring 
1997 the average redesignation success rate had grown by one percent, district-wide. (Data by : 
school not yet available) At this rate of 1-2 percent growth, by school year, it would take the 
district seven to fifteen years to approximate the 24 percent average three year exit rate shown by 
Bethlehem. And how much of the 1 percent growth can be attributed to die immersion schools' 
contribution? 

If it’s obvious that the ACSD felt the need to explain their poor redesignation scores, then ^ 

just as obvious is the string of criticism felt b>' the district over the funding of LEP's, as evidence 
by this explanation from minutes of the same meeting. 

"School districts receive state EIA-LEP funding for those students identified as Limited 
English Proficient (LEP). The t>pe of program LEP students are in has nothing to do with LEP 
funding. It would not be in the district's or students' best interest to keep students in a LEP statue 
to generate funds since that would mean students were showing no progress." 

First, no one denies that in theory "the type of program LEP students are in" has an>'thing 
to do with the LEP funding. But from ev'idence presented in my full manuscript, one can see that 
if a student is not in a bilingual program, the State Department of Education's Bilingual 
Compliance Division and the Comite'^de Padres, will make life quite miserable for the district with 
threats to cut off funding. Therefore, for all practical purposes, bilingual is "mandatory", if a 
district wants to keep in the good financial graces of these two entities. 

Second, between kindergarten and sixth grade an average LEP student can show progress 
on the Language Assessment Scale, and progress through the English fluency levels from 1-5 
because the>' are tested ev'ery year to see the progress in their oral English skills. An LEP student 
entering in kindergarten, who progresses only one lev'el every two years, could still be a "4" by the 
end of sixth grade, and perhaps even a "5," if even a few "plus points" from the test are earned. 

Thus, the student will still show "progress", until they hit the high point but will still be ^ 

considered LEP, unless they pass the redesignation test. If a child has been in a bilingual class 
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from khutergaiten through second grade, with only thirty minutes per dty of coiioentrated English 



ledcsignation test as soon as a student in an immcrsioo p ro g r a m. 

Comparing data on the "Oral Biglish Acquisition Levels** (LAS^) chart sid the 
"Language Ruency Status Across Grade Levels** chart, it is clear that the Language Ruency 
Status, i.e. rederignation to FEP, lags &r behind LAS-O levels in sixth grade, when one would 
suppose ledesignation would be at its hipest, thus supporting the contention that students can 
show growth, but still not be lederignated. 

So, even if transitioning Spanish speakers arc receiving English instruction, as they 
progress to grade three and on through six, they are not passing the redesignation test in significant 
numbers. If they cannot be classified English fluent and it they are allowed to continue in this 
vane, when they reach high school, they will be ineligible for collie prep classes, because they 
have not been reclassified to FEP. 

Therefore, it is possible to show growth by gaining one level for each year, or even two 
years of school, and still have students classified as LEP. Thus, the ACSD continues to receive 
funding for them. So, while it is not in the children's best interest **to keep students in an LEP 
status**, it is in the District’s best "monetary** interest, and "growtfi" has very little to do with it. 
Therefore this argument from the Ed uc a ti on Council Minutes is misleading as well as spurious^ 

Basicalty, districts are paid to be unstuxessfol in creating Ruent English students. Harald 
Martin best e.\plained this phenomena in his 1997 ntide: 

"Over the last three years diere was an averse of 89,2 17 kids that were in some type of 
LEP program. (Dq>t. of Education R30-LCReports)...Only 3.96% of students...are being 
redesignated each year. In other wonts, 96.04% don't get rederignat^...Funding for bilingual 
programs is based on the number ofchildren that are in the program. The more kids in the 
program, die more monty spools get to administer die program, provide training, hire additional 
personneL etc., etc., etc. However, when dity have done their job and have redesignated an LEP 
child to the FEP status, fiiiidtiig stops. If there was ex'cry adistncentive to make a system work. 



Language Development, the data (262 percent) shows that they are not as iqd to the 
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this is it.. .The bilingual education ^stem is designed to reward failure and to punish achievement, 
it is no wonder that the, system does not provide any meaningful results.** (Martin, California: 
Political Review^ **Rewarded for Failure: California’s Bilingual Education," pp. 19, 20) 

As well as having a bilingual program, which fail^ .tor create. a significrat number of 
English fluent students, the ACSD was violating state and federal law. .in a formal complaint I 
filed against the ACSD i cited three areas in which they were in violationof dielaw: 

( 1 ) llie district fails to have a procedure to insure that each parent knows ^ bilingual 
program is voluntary and that it can be, waived for .their child. 

"(b) Prior to the initial enrollment of any pupil of limited English proficiency, fluent 
English proficiency, or pupil whose primary language is English in any program authorized 
pursuant to subdivision... of Education code Section 52163, the governing board of the school 
district in which the pupil resides, shall notify by mail or in person the pvent, parents, or guardian 
of the pupil of the fact that their child or ward will be enrolled in a program of bilingual 
education." (Code of Regs/, Sec, 4308, p. 45) 

(2) Restriction of teachers from informing parents of their right to waive the bilingual ' 
program for their children and that it is a voluntary' program. 

(3) Use of school administrators to persuade and coerce parents of Spanish-speakers back 
into bilingual, even though the parent had brought a note requesting English immersion for their ~ 
child. 

After filing my complaint, in April 1996, 1 was instructed by Dennis Roberson, Title V 
Complaint Officer for ACSD, that 1 should have an "addendum to the complaint," so that if he, or 
the mediator needed to investigate they would have some data, (This "investigation" never 
happened, ev'en though there was more than adequate evidence^; so that an investigation should 
have taken place. ) 

1 had two weeks to gather evidence for the addendum 1 didn't think 1 would be able to get 
teachers to come forw'ard, so intimidated were they over this whole issue. One teacher told me, 
"l*d like to give you an incident, but I'm the sole support of my family." Another teacher said, "1 
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admire what you are doing, but be careful; these are vindictive people." (reforing to 

administration) 

But in the end, suipiistngly enough, I had a thirteen page addendum with twenty four 
inadents of ill^ities. Nine bilingual schools in the district were named, as well as over a half 

dozen administrators who had either quoted as "Wstrict policy- the restriction of teachers to 

inform, or themselves had engaged in questionable students placement into the bilingual program. 

As instnictixl by the mediator; I sent The ACSD Board of Education the complaint and 

the addendum. I asked for the dismissal or demotion of those administrators involved. They did 
nothing. 

At one pomt in the mediation, OepuQr Superintmdent. Dr. Mary Ellen Blanton, made the 

mistake of insisting that no one at the District lex el had encouraged, or ordered school 

administrators to persuade and coerce parents out of English, or to restrict teach^ fhan 
infonning parents of their rights. 

I replied. -Well, someone told them to do it because the addendum shows very dearly 

that It was District-wide policy. And I gumantee that if you give me an empty rxwm down here. 

[ACSD offices) a telephorre, access to parents, a translator and a few days. Ill find four t^ 

patents for you this year alone, who were never apprised of their rights^ (Liska, in press) 

Total silence at their end of the table. And never once did my lawy er and I see the 
addendum on the table. 

I had calculated from the R30-LC (LanguegeCensus) fonns that over a seven year period 
12,852 Spanish speakers had been put into bilingual programs in the ACSD, virtually without a 

choice being given to their parents. (Liska, in press) TTiat number d^^ 

consideration the Rucnt English (FEP)and English Only (EO) speakers who were also put into 
bilingual without prior consent (Code of Rq^s , Sec. 4308, p.45) 

Uwyer, l^ltrick Manshardt of the Wrrtrfim/ %drtt 
mediation. But fliere was little Ire could do for me because I could not sue ACSD in the name of 
the parents and parents were afhnd to conic forward to cornplain. 
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One Spanish speaking parent whom I interviewed, stated in her written summation, "I 
think the parents are afraid to complain because of retaliation against the children. 1 haveiieard 
people's conrnients.” 

When all was said and done, the ACSD watered down the three letters/forms mediated 
that were to go to teachers, administrators and parents informing them of their rights, and 
completely negated a script that was to be primarily used by school administrators to keep them 
from furdier persuading and coercing parents out of English immersion for their children.' 
Although administration said my lawyer and 1 could see the forms, they never sent .them to us and 
they were disseminated before we could check them. 

In a letter dated August 8, and sent to ACSD's Ed Council, the anonymous teacher 
complained that teachers at their school still did not know what the proper role for them was as far 
as informing parents of their rights: 

To ^Tiom It May Concern: 

There.is confusion in my workplace on placement of students in reading programs. In 
June of this year the language arts task force stated the following in a written report 

"All parents of English language learner students are entitled to be fitlly aware of program 
choices for their child.** .. 

The report goes on to explain parents' rights in iniddng the decirionof placement in 
English or Spmish reading, having pr og r a m altcmattve explained, and questions answered 
concerning a student's placement llie report also intdces referenooto written descriptions 
available to parents concerning pro gr am alternatives. 

The problem is written desciipricmsofprogram choices are not being made available to 
parents. In spedting with other teachers in die district this problem is not limited to my school. 
Without written communication being enforced the parents idy on verbal advice. Thequestionl 
have is to whom does the reaponsibtlityofproviding this advice fall upon? As recently as this . 
wedc, our "wedd>^ bulletin^stated, "If parents have quesnons about redesignation or transition of 
their child to English, refer them to the office and we will handle it." ' 
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Two d^s ago, August 6 , in a staff meeting, teachers were directed by administrators not 
to "initiate" questions concerning placement of students in programs with patents. If parents are 
not provided the written alternatives available and teachers are not to initiate conversation 
regarding the issue, how is it the parents are being informed?" (Concerned Teacher, personal 

communication, Augusts, 1996) - 

V 

Please note the date on the letter It is after the time that the mediation letter agreed upon 
was to be in place. The ACSD still wished to control the situation, by not letting teachers inform, 

) ■ or let parents know their true choices ofprograms for their children. 

This is the spie school where, because of the principal's insistence that no child be placed 
in immersion, even at their parents’ request, (testimony of two teachers m the addendum) we find 
that over a three year period there were only 1 7 students redesignated to English-fluent in a school 
that had 800 students per year, 80% of whom were Spanish-speakers. 

I had, before, during and/or after the mediation, written to Allan Keovm, Leroy Hamm 
(Bilingual Compliance Dixision of the California Department of Education) and the Office of 
Civil Rights (OCR) trying to get someone to reinstate and secure the ciwl rights of the Spanish 
speaking parents in our district. I wrote to the OCR three times. The last time giving them 
interviews I had done with parents who had been denied their right of choice or talked out of it, as 
well as sending them the addendum to the complaint. Still, they would do nothing and informed 
me the>' were closing my file. 

In July 1997, 1 received Allen Keown's ruling on my rebuttal to the district's response to 
my appeal of the mediation: 

I do not see any legal basis for it [the mediation agreement] to be altered by the State 
Superintendent of Public Instruction. Hence, you should ednsider this letter to be the final 
administrative action under Title 5’s Uniform Complaint Procedures. In bther words, from our 
point of view, you have now e.xhausted all of your adniinistrative remedies and should feel free, if 
) you so choose, to take your complaint to the judicial system." (A. Keown, personal 

communication, August 12, 1997) (Liska, in press) 



In an article by Charles L. Glenn, with an Introduction and Foreward by Rosalie Pedalino 
Porter, we find information from the National Research Council's study funded by die U.S. 
Department of Education and several private foundations at an estimated cost of $500,000 and 
released in 1997: 

The panel of twelve scholars that produced this study, led by Professor Kenji Hakuta of 
Stanford University and Dr. Diane L. August of the National Academy of Sciences, represents a 
group generally acknowledged to be favorable to bilingual education. To their credit, the panel 
reaches conclusions that do not suppK>rt the maintenance of bilingual education's the most effective 
approach for educating language minority children." (Porter, "Introduction," READ Perspectives, 
VoUV-2, Fall I997,p,4) ^ 

"Glen points out what this study actually accomplishes. In its honest appraisal of the 
field, this stud>' demolishes the myths on which bilingual education is based. While the NRS 
^dy treads veiy gently around each one of the following conclusions, it in fact directly 
contradicts what has been bilingual education dogma for years: 

* There is no evidence yet that there will be long*temi advantages or disadvantages to teaching 
iimited-English students in the native language. 

* Teaching children to read in English first, instead of in the native language, does not have 
negative consequences. 

* Emphasizing cultural and ethnic differences in the classroom is counterproductive-it leads to 
stereo*t>'ping, reinforces the differences from majority children, and does not lead to better self* 
esteem for language minorify children: 

* There is no research supj^rt for the idea that teachers who are themselves members of minority 
groups are more effective than others who work with children from those same groups. 

* The U.S. Department of E^cation's management of bilingual education research has been a 
total failure: wasting himdreds of millions of dollars; using the research’^agenda for political 
purposes to justify a program that has not proven its wortht<^and hot makingits research avail^e .^ 
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to the educators who could use it to improve their khool programs." (Porter, "Forcward," in 
What Does the National Research Council Study Tell Us About Educating Language Minority 
Children? by Charles L. Glenn, READ Perspectives, Vol. IV-2, Fall, 1997, pp. 66,67.) 

I believe it is cruelly demeaning to the large populations of indigenous and immigrant 
Spanish-speakers in the United States to proclaim by policy and practice that, despite all the 
special help [italics added] available to them that was not given to earlier immigrant groups, they 
are the only group that cannot be educated in English. That view is patronizing and unworthy of 
) educators and citizens alike." (Porter, Forked Tongue: The Politics of Bilingual Education, 2nd 

Ed., 1996, p. 84) 

The subcommittee asks me if bilingual works. My answer is: Not only does bilingual pjoi 
work, it unnecessary^ in light of the school districts switching to immersion to ser\ e their Spanish 
speaking students with great success. Perhaps most shamefid of all, it has spoM'ned .some of the 
worst illegal practices in the education community .seen in two decades or more, and sat! to say, 
my school district-^ACSiy- is living proof of that. 
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